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The May 1920 issue of the Minnesota Law Review  carried a 24 page article 
by Edward Lees on William Mitchell, always ranked as Minnesota’s greatest 
jurist.  Lees was a Commissioner of the Supreme Court at the time.  

 

This was not the first study of Mitchell.  John Stryker wrote a short but 
incisive chapter on him for The History of the Bench and Bar of Minnesota, 
published in 1904.

1
 Edwin Jaggard contributed a chapter for the eighth and 

last volume of Dean William Draper Lewis’s famous series, Great American 
Lawyers, published in 1909.2 Lees’s article is different.  He had read 
hundreds of Mitchell’s opinions and his article reflects the depth of his 
reading.  It has footnotes—each to a Mitchell opinion; it quotes appraisals 
of his rulings by prominent law school professors (but does not cite the 
sources of those comments).   It is, in short, more scholarly than the others.  
It is posted here. 

3
 

 

But before we turn away, a question remains: why did he write it?  He was 
admitted to the Minnesota bar in 1886, at age twenty-one, and began 
practicing law in Winona.  From 1895 to 1918, he was in partnership with 

                                                 
1
 John E. Stryker, “William Mitchell” (MLHP, 2013) (published first in Hiram Fairchild 
Stevens, ed., 1 History of the Minnesota Bench and Bar  65-71 (1904)). 
2
 Edwin  Ames Jaggard, “William Mitchell, 1832-1900”  (MLHP, 2008) (published first in 
William Draper Lewis, ed., 8 Great American Lawyers  387-430 (1909)). 
3
 The etching of Mitchell on page 7, below, was in the first volume of Stevens’ History of 
the Bench and Bar of Minnesota  (1904), and copied for the Law Review  article. 
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Marshall B. Webber, and they built up a large clientele.  He was appointed 
commissioner in 1918.  That office was created in 1913 to help the supreme 
court cope with a huge volume of cases, without having to increase    the 
number of justices via constitutional amendment.

4
  While hearing, deciding 

and writing opinions in many appeals, he somehow found time to write his 
article.  For sure it had been on his mind for years.   

 

William Mitchell was appointed to the Supreme Court in March 1881 and 
served until January 1900.  Though his judicial duties required him to spend 
most of his time in St. Paul, he endeavored to travel by rail to his home in 
Winona on weekends. 

5
 It was during these visits that he became acquainted 

with Lees, an impressionable young lawyer in his twenties and early thirties. 
When Lees writes about Mitchell’s habits and personality, he writes from 
fond memory:  

 

His figure was erect and slender, his features clear cut, his face 
bearded, his eyes dark and penetrating, his cast of countenance 
sober and thoughtful and apt to give an impression of austerity 
until his face lit up with a smile, as it usually did when he was, 
engaged in conversation. He was a man of reserve and native 
dignity, not apt to make advances in forming acquaintances, but 
a firm and loyal friend when once he bestowed his friendship 
upon any one. 

 

He not only knew Mitchell but appeared before him in appeals to the 
Supreme Court.  His article begins: 
 

On December 15, 1899, Judge Mitchell filed his last judicial 
opinion, and on August 21, 1900, his life came to an end. 

                                                 
4
 1913 Laws, c. 62, at 53-54 (effective March 12, 1913). 
5
 Lees recalls: 
 

Those who entered his home were met with the hospitality characteristic of 
earlier days and with an innate courtesy and cordiality which were 
peculiarly his own. He prized his home life and his Winona friends so highly 
that for many years after he became a justice of the Minnesota supreme 
court, it was his weekly practice to make the trip from St. Paul to Winona to 
spend Sunday at home, returning in time for the opening of court on 
Monday. 

 

A photograph of the Justice’s home in Winona can be found on page 3 of “Photographs 
of William DeWitt Mitchell (1925-1935)” (MLHP, 2015).  It was furnished to the MLHP 
by the Winona County Historical Society. 
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He might have added that on November 22, 1899, just three weeks before 
his last opinion, Mitchell filed a dissent in Palmer v. Winona Railroad & 
Light Company, where Webber & Lees represented the defendant. 6 But 
modesty forbade personal references.  

 

As a Commissioner Lees worked within the Court, and that experience may 
have enhanced his understanding of Mitchell’s relations with other justices 
during his two decades of service.  And he likely was encouraged to pursue 
his project by his colleagues, some of whom had also argued cases before 
Mitchell.  Chief Justice Calvin Brown was appointed to the Court in 
November 1899, a few weeks before Mitchell left. 

 

 

Commissioner Lees 

                                                 
6
 Palmer v. Winona Railroad & Light Co., 78 Minn. 138, 80 N.W. 869 (1899) (remand for  
new trial), on appeal after retrial, 83 Minn. 85, 85 N. W. 941 (1901).  
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Lees’s study, it seems, has its origins in his friendship with Mitchell, his 
admiration for his opinions and a belief that he could improve on previous 
writings about him.  But before turning to his article, there remains another 
question: why did he write it at this particular time?  Mitchell, after all, had 
been dead twenty years.  To this there is a ready answer: the Minnesota Law 
Review, founded only four years earlier, welcomed submissions from the 
local bench and bar.  Lees took advantage of this opportunity. 

 

Articles in the first volume of the Law Review, published in 1917, have been 
analyzed by Professor Daniel Farber for the one hundredth volume.

7
  He 

noted that of the four articles in the first issue, two were written by 
University faculty members, the others by Supreme Court Justice Oscar 
Hallam and Edward F. Waite, Judge of the Hennepin County Juvenile Court. 
Volume 2 (1917-1918) carried “Constitutional and Practical Objections to 
the Exclusive Regulation of Interstate Railroad Rates” by Henry C. Flannery, 
an Assistant Minnesota Attorney General.  It was a rejoinder to D. C. lawyer 
Charles W. Needham’s article “Exclusive Federal Regulation of Railroad 
Rates by the Federal Government” in the February 1918 issue. Volume 3 
(1918-1919) had “Minnesota Legislation 1919” by Elias J. Lien, the state law 
librarian,  and “The Minnesota ‘Blue Sky’ Law” by Montreville J. Brown, a St. 
Paul lawyer.

8
 It also had Ambrose Tighe’s “The Legal Theory of the ‘Safety 

Commission’ Act,” a defense of a controversial state law intended to harness 
opponents of the recent war.  Volume 4 (1919-1920) carried Minneapolis 
lawyer Ernest C. Carman’s “Is a Motor Vehicle Accident Compensation Act 
Advisable?” and Lees’s study of Justice Mitchell. Volume 5 (1920-1921) had 
William Anderson’s “The Minnesota Constitution,” a condensation of his 
history of the framing of the state constitution in 1857,

 9
 and two articles on 

declaratory judgments by James Schoonmaker, a St. Paul practitioner.  This 
is a sample of the articles and book reviews contributed by local lawyers and 
faculty of the University of Minnesota to the Law Review in its first years (if 
many were published, it is probable that far more were rejected). In 
addition, a summary of the annual meeting of the Minnesota State Bar 
Association appeared in each volume. 

                                                 
7
 Daniel A. Farber, “Back to the Future? Legal Scholarship in the Progressive Era and 
Today,” 100 Minn. L. Rev. 1 (2015).  
http://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=3575&context=facpubs 
8
 For Lien’s obituary, see “Elias J. Lien (1868-1932)” (MLHP, 2013-2016).  For Brown’s bar 
memorial see, “Ramsey County Bar Memorials-1972” 16-19 (MLHP, 2016 ).  
9
 The text of Anderson’s history is posted in the “Constitution” category in the archives of 
the MLHP. 
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This is a far more hospitable publishing environment than that faced by early 
lawyers who wished to publish their reflections on legal developments in the 
state, including its legal history.   In 1888 Charles E. Flandrau published “The 
Bench and Bar of Ramsey County, Minnesota” in two installments in Maga-
zine of Western History, a pseudo-scholarly journal in decline.10  He 
published a revision of that article under the title, “Lawyers and Courts of 
Minnesota Prior to and During Its Territorial Period” in the March 1897 issue 
of The Minnesota Law Journal, which went defunct later that year.11  And 
George F. Longsdorf, a St. Paul lawyer, published a “history” of the 
Minnesota Supreme Court in Case and Comment  in 1912.12   

 

The opportunity for local law writers offered by the Law Review is evident in 
the record of a few publications of Charles B. Elliott, lawyer, judge, part-
time academic and prolific author of treatises, textbooks and articles.  His 
books were published by Goodyear Book Co., Callaghan and Co., Bobbs-
Merrill Co., and West Publishing Company.

 13
  But until the Law Review 

opened for business there was no local outlet for his articles. He published a 
history of the state supreme court in The Green Bag in 1892.14 In 1903 his 
long tribute to Chancellor Kent appeared in the American Law Review.15  In 
1921 the Law Review became the home of his essay “The Proposed League 
of Nations.”   

                                                 
10
 Charles E. Flandrau, “The Bench and Bar of Ramsey County, Minnesota” (MLHP, 2008-
2009) (published first in 7 Magazine of Western History (January & May 1888)). A few 
months later, that journal carried his tribute to Isaac Atwater his friend and former 
colleague on the Supreme Court. Charles E. Flandrau, “Judge Isaac Atwater,” (MLHJP, 
2008) (published first in 8 Magazine of Western History  254-260 (July 1888)). 
11
 Charles E. Flandrau, “Lawyers and Courts of Minnesota Prior to and During Its Terri-
torial Period” (MLHP, 2009) (published first in 5 The Minnesota Law Journal  41-48 
(March 1895)).  All five volumes of The Minnesota Law Journal, published from 1893 to 
1897, are posted in the “Journals” category in the archives of the MLHP. 
12
 George F. Longsdorf, “The Supreme Court of Minnesota” (MLHP, 2015) (published first 
in 19 Case and Comment 39-46 (June 1912)).  Much earlier New York lawyer Clark Bell 
published the second “history” of the court in the Medico-Legal Journal, which he edited.  
Clark Bell, “The Supreme Court of Minnesota: (MLHP, 2010-2016) (published first in 17 
Medico-Legal Journal  (1899)). 
13
 Most of Elliott’s treatises and textbooks are posted in the “Treatises/textbooks” 
category in the archives of the MLHP. 
14
 Charles B. Elliott, “The Supreme Court of Minnesota” (MLHP, 2016) (published first in  
4 The Green Bag  (March & April 1892)). 
15
 Charles B. Elliott, “An American Chancellor,” 37 American Law Review 321 (May-June 
1903).  It was originally delivered as a speech to the Yale Law School on March 25, 1903. 
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The contribution of the Law Review to the legal profession in Minnesota—
by helping practitioners keep up with new laws, court decisions and 
controversies and, especially, for welcoming articles on a wide range of 
subjects by Minnesota lawyers, judges and academics—for a half century or 
more after its inception in 1917 cannot be underestimated.

16
 And to it we 

are indebted for publishing Lees’s study of Justice Mitchell — the best so far.   
 
Lees resigned from the Court because of declining health on October 1, 
1927.  He died on March 25, 1928, at age sixty-three.

17
  On May 18, 1928,   

services were held in his memory at the Minnesota Supreme Court.
18
  No 

eulogist mentioned his law review article but Federal District Court Judge 
John B. Sanborn likened his opinions to William Mitchell’s: “His opinions 
ranked with those of Judge Gilfillan, Judge Mitchell, Judge Bunn, and other 
great judges of this Court.”  George W. Peterson added, “Judges Mitchell, 
Start, and Lees were peers.  Each was the equal of the other.”   

 

Edward Lees would have known that these comparisons were foolish, but he 
would have been pleased at the mention of his old friend, who long ago, at 
the beginning of his career, had welcomed him into his home, where they 
discussed books, exchanged fishing tales and talked law. 

 

 

 

 

 

 

                                                 
16
 Its importance to the bar declined as the century came to a close.  In the last four 
decades or so it rarely published articles by local lawyers and judges.  The void was filled 
by the William Mitchell Law Review, launched in 1974, and bar association journals. The 
task of educating lawyers on new laws and regulations, court procedures and rulings was 
taken up by the continuing legal education movement, which operated for the most part 
outside the law schools 
17
 The photograph of Lees on page 3 is the front piece of the 1929 Minnesota Legisla-
tive Manual. 
18
 See “Edward Lees” in Testimony: Remembering Minnesota’s Supreme Court Justices  
258-264 (Minn. Sup. Ct. Hist. Soc., 2008). 
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