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1. The Election Code

The Minnesota Constitution, ratified by voters on October 13, 1857,
imposed conditions on state judges that were far more restrictive than the
standard for federal judges set by Article Ill, §1, of the U. S. Constitution.
Rather than serve “during good behavior,” equivalent to “lifetime” employ-
ment, judges on the state supreme court and lower courts were elected to
short terms. Article 6, §3, provided:

The judges of the supreme court shall be elected by the
electors of the state at large, and their terms of office shall be
seven years and until their successors are elected and
qualified.

The inclusion of a requirement of an elected judiciary in the 1857
constitution, besides being a reaction against the policy of presidential
appointments to the court during the territorial period,’ reflected the
prevailing belief in the wisdom of the people; popularly-elected judges, it
was supposed, would protect the rights and interests of the people; and a
wayward judge could be checked at the next election. ?

Each judicial election since 1857 has been conducted according to an
election code, which the legislature has amended, revised, reformed, and
transformed many times. Unlike contests for executive and legislative

' For the politics behind the selection of each of the eleven justices to the territorial
supreme court, see my article, “‘Rotation in Office’ and the Territorial Supreme Court,
1849-1857” (MLHP, 2010).

2 Minnesota was not alone in requiring the election of its judiciary. For articles on the rise
of popular elections for the judiciary in other states in the 1840s and 1850s, see Jed
Handelsman Shugerman, “Economic Crisis and the Rise of Judicial Elections and Judicial
Review,” 123 Harv. L. Rev. 1061 (2010), and Kermit L. Hall, “The Judiciary on Trial: State
Constitutional Reform and the Rise of an Elected Judiciary, 1846-1860,” 45 The Historian
337 (1983).



offices, the results of many judicial elections—and thus the composition of
the court—have been hugely influenced by the election laws themselves. ®

From 1858 to 1881, the supreme court of Minnesota consisted of a chief
justice and two associate justices who were elected to seven year terms. In
1881, to assist the court in handling its heavy workload, the legislature
increased the number of associate justices to four.* In the election on
November 6, 1883, voters approved several amendments to the state
constitution which affected judicial elections. The terms of all judges were
reduced from seven years to six.® And future elections were to be held
biennially in even numbered years. The last judicial election in an odd-
numbered year was held in 1881. The election that year was also the first
in which an incumbent was defeated, and it began a period of turmoil on the
court that peaked in the seven elections from 1892 to 1910, and subsided in
1912, although, ironically, the election that year was the most tumultuous in
the court’s history.

The greatest cause of upheaval was the increasing involvement of political
parties in the candidate-selection process. Partisanship reached its apo-
gee from 1892 through 1910, when party designations were posted next to
candidates’ names on the ballots.® This may be called the “party
designation period” of judicial elections. The fates of judicial candidates,
incumbents and challengers alike, depended on the popularity of the
political party or parties that endorsed them, resulting in high turnover on
the court. In the seven elections from 1892 through 1910, seven
incumbents were deposed. The Republican Party was ascendant during
most of these years and its endorsement was critical to a candidate’s
success. Five of the seven incumbents who were defeated did not receive

% For confirmation of this conclusion, see Jesse Sater, “The History of Minnesota’s Judicial
Elections: A Description and Analysis of the Changes in Judicial Election Laws and Their
Effect on the Competitiveness of Minnesota’s Judicial Elections,” 10 University of St.
Thomas Law Journal 367 (2012). This fine article is available online:
http://ir.stthomas.edul/cgi/viewcontent.cgi?article=1305&context=ustlj
41881 Laws, ch. 141, 184 (“The Supreme Court shall consist of one (1) Chief Justice and
four (4) Associate Justices.”). It was effective March 7, 1881.

5 Today Article VI, §7, provides:

The term of office of all judges shall be six years and until their successors
are qualified. They shall be elected by the voters from the area which they
are to serve in the manner provided by law.

5 In 1894, “the party designation or politics of the candidate” followed his name on the
ballot. 1894 Laws, ch. 1, §30, 7-8.

Occasionally a political party endorsed a candidate but did not nominate him. In 1894,
for example, the Republican Party nominated Charles Start for chief justice and Lorin W.
Collins for associate justice. The Democrats nominated Seagrave Smith for chief justice
and endorsed John W. Willis for associate justice. The People’s Party nominated John
Willis, while the Prohibition Party did not nominate or endorse a candidate. 1895 Blue
Book at 379.



the nomination of the Republican Party. The populist uprising in 1892 sank
two Republican-endorsed incumbents.

In 1912, at the height of the Progressive Era, the legislature enacted two
major reforms of the election code that transformed judicial contests and
remain in use today. First, judicial candidates were listed on the ballot
without party designation.” Second, the primary election for judicial
candidates was inaugurated.® The elimination of party designations for
judicial candidates and the enactment of the primary system in 1912
reflected the Progressives’ goal of “direct democracy.” They thought that
open primaries would dethrone the old party nominating convention
system, which was dominated by political machines, and restore power to
the people.

Under the previous system, employed from 1857 to 1910, candidates ran in
the general election against a field for seats on the court. In these
elections, voters were instructed to “vote for one” or “vote for two” or
more, the number corresponding to the number to be elected." Candidates

7 1912 Laws, Ex. Sess. Ch. 12, §1, effective June 19, 1912, provided:

Designation of candidates nominated on non-partisan primary election
ballot and those nominated by petition.—

Section 1. After the name of each candidate on the general election
ballot nominated on the non-partisan ballot at the primary election shall he
placed the words “nominated at primary election non-partisan.” After the
name of each candidate nominated by petition shall be placed the words
“nominated by petition,” and such other designation as may be now
permitted by law, except that the words “non-partisan” shall not be placed
after or to designate any candidate not dully nominated at a primary
election on the non-partisan ballot.

8  The politics behind the special session in 1912 when these laws were enacted is
described by Carl Chrislock in The Progressive Era in Minnesota, 1899-19718 48-9 (Minn.
Hist. Soc., 1971); see also William Watts Folwell, IV A History of Minnesota 365-74 (Minn.
Hist. Soc., 1956) (published first, 1921). For the pre-1912 development of primary
elections in the state, see Clarence J. Hein, “The Adoption of Minnesota’s Direct Primary
Law,” 35 Minnesota History 341 (December 1957).

® See generally, Thomas Goebel, A Government by the People: Direct Democracy in
America, 1890-1940 (Univ. of N. C. Press, 2002).

0 Chrislock, supra note 8, at 48-9, 84. A biographer of Robert M. LaFollette, a prominent
progressive, described his embrace of the primary:

[M]ost insurgents believed that corporations could not dominate local
politics if candidates were chosen directly by the voters. LaFollette
reasoned further that the machine could never beat him again if the state
adopted the direct primary. Sounding the insurgent note, La Follette cried:
“Go back to the first principles of democracy; go back to the people.”

David P. Thelen, Robert LaFollette and the Insurgent Spirit 27 (Little Brown and Co, 1976).
1 1894 Stat. ch. 1, §30, 7-8.



who received a plurality of the votes won.'? For these reasons they are
called “top two” or “top three” elections. The primary law changed this by
winnowing the field to two or more finalists (depending on the number of
seats at stake), who then stood in the general election (although there were
three candidates in the unusual election for chief justice in 1912). The field
system remained intact but the field itself was reduced to two candidates
for each seat. Never again would there be a general election like that in
1898, when nine candidates vied for three seats.

In 1913, the legislature approved the appointment by the governor of two
commissioners, who had the same responsibilities as elected justices.™
Commissioners served on the court from 1913 to 1930, when the
membership of the court was enlarged from five to seven, and the office of
commissioner eliminated. Not surprisingly, the last two Commissioners,
Ingerval Olsen and Charles Loring, were appointed associate justices by
the governor.

The next legislative major overhaul of the laws governing judicial elections
occurred in 1949, when the “alley system” was adopted. Under it, each
justice is deemed to hold a separate office, and challengers are required to
specify the particular justice whose seat they are seeking. " The field

1241858 Laws, Sp. Sess., ch. 2, §5, 8, provided:

All elections by the people shall be by ballot, and each ballot shall contain all
the names of the persons voted with a proper designation of the office
written or printed thereon, and a plurality of votes shall constitute an
election.

A plurality was defined as:

Plurality to elect—In all elections, unless it is otherwise expressly provided,
the person having the highest number of votes for any office, shall be
deemed and declared to be elected.

1863 Stat., ch. 1, §45, 64.
31913 Laws, ch. 62, 53-4.
“The 1949 act provided:

Section 1. Associate justice or judge of district court deemed to hold a
separate non-partisan office; alley system. When two or more associate
justices of the Supreme Court or two or more judges in a Judicial District
are to be nominated at the same primary election or elected at the same
general election, the notice of election shall state the name of each such
associate justice or judge whose successor is to be nominated or elected.
Each associate justice or judge is deemed to hold a separate non-partisan
office. The official ballot shall contain the names of all candidates for each
such office, shall state the number of associate justices or judges to be
elected and the number of candidates for whom an elector may vote, and
shall designate each candidacy as “For the office of associate justice of the
supreme court to which _Name of Justice was elected for the regular
term,” or “For the office of associate justice of the supreme court to which




system, in use since statehood, was abolished. The 1949 legislation also
provided that a sitting justice running for election or reelection would have
the word “incumbent” placed after her or his name on the ballot.” It may
be noted that in 1946, only three years before the passage of this legisla-
tion, an incumbent, Associate Justice William C. Christianson, who had
served only seven months, was defeated in the general election. No
incumbent has lost since 1946.

The moniker “incumbent” and the more individualized “alley system” seem
to deter challengers: incumbents ran in only nine uncontested elections
from 1857 to 1949, whereas in the last sixty years, they have run thirty-one
times without opposition. To a sizeable segment of the electorate the label
“incumbent” is not a blessing; they seem to vote instinctively against
“incumbents.” In every contested election for a seat on the court since the
incumbent-designation act was passed, the challenger, while losing, still
received at least 20% and frequently 40% or more of the vote.

A constitutional amendment ratified in 1956 delayed the time of the first
election of an appointee. The 1857 constitution required judges to run for
election “at the first annual election that occurs more than thirty days after
the vacancy shall have happened.”'® The 1956 amendment required an
appointee to stand in the election that occurred one year after the
appointment.”” The significance of this provision was described by
Professor Mary Jane Morrison:

Name of justice was appointed,” or “For the office of judge of the district
court of Number of district to which Name of judge was elected for the
regular term,” or “For the office of judge of the district court of _Number of
district judicial district to which _Name of judge was appointed,” as the
case may be...

[Jin his affidavit of candidacy, any person eligible and desirous of having
his name placed upon the primary ballot as a candidate for associate
justice of the supreme court or as a candidate for judge of the district court
shall state in his affidavit of candidacy the office of the particular justice or
judge for which he is a candidate. ...

Laws 1949, ch. 690, §1, at (effective April 25, 1949) (underlining in original).

Today, ballots listing judicial office may describe a contest as, for example, “For the
office to which James C. Otis was elected for the regular term” or “For the office to which
John J. Todd was appointed.”

5 See Minn. Stat. §204B.36, Subd. 5, at (“If a chief justice, associate justice, or judge is a
candidate to succeed again, the word "incumbent" shall be printed after that judge's
name as a candidate.”).

6 Art. 6, §10 (1857).

7 Article VI, §8, now provides:

Whenever there is a vacancy in the office of judge the governor shall
appoint in the manner provided by law a qualified person to fill the vacancy
until a successor is elected and qualified. The successor shall be elected



Because of the change in this section [§8 of Article VI] to “the
next general election occur-ring more than one year after the
appointment” instead of the original “30 days after,” the judges
and governors of this state increasingly have followed a
practice of tendering a resignation or retirement petition timed
to postpone putting the seat up for election yet immediately to
create a vacancy for the governor to fill by appointment. This
enables the governor’s appointee to obtain as much identifi-
cation as possible as an incumbent before having to stand for
election to that seat, including the advantage of being labeled
on the ballot as an incumbent.®

The 1956 amendments to Article VI, §9, also authorized the legislature to
“provide by law for retirement of all judges and for the extension of the term
of any judge who becomes eligible for retirement within three years after
the expiration of the term for which he is selected.” Today judges must
retire by the end of the month after they turn 70."

And, finally, by a constitutional amendment passed in 1973, the size of the
court was increased to nine members, but reduced in 1982 to seven
through attrition. It has had seven members since 1986.

2. The Puzzle of the Elections of
1892, 1898, 1904 and 1910

The 1892 election was the first of four judicial elections where the start of
the terms of the certain associate justices was delayed one year. Three
associate justices who were elected in November 1892, did not take office
until January 1894. Three justices elected in November 1898, did not take
office until January 1900. Three justices elected in November 1904, did not
take office until January 1906; and in November 1910, two justices were

for a six year term at the next general election occurring more than one
year after the appointment.

8 Mary Jane Morrison, The Minnesota State Constitution: A Reference Guide 199
(Greenwood Press, 2002)(citing cases).
19 Minn. Stat. §490.121, subd. 21d, at , provides:

"Mandatory retirement date" means the last day of the month in which a
judge has attained 70 years of age.

And Minn. Stat. §490.125, subd. 1, at , provides:

Except as otherwise provided in this chapter, a judge shall terminate active
service as a judge on the judge's mandatory retirement date.



elected to terms beginning January 1912. These elections were held every
six years; only the commencement dates of the terms of certain associate
justices—not all—were moved.

The reason for these delays is not clear but they likely were designed to
provide redress for an unintended consequence of the 1883 constitutional
amendments. Justices Mitchell, Dickinson and Vanderburgh, who were first
elected in November 1881, had their terms shortened by the 1883
amendments and, after only five years in office, were forced to run again in
November 1886, for terms that normally would end January 1893. This was
an unfair hardship on them that could be rectified by extending their
current terms one year. Thus, rather than viewing the January 1894, start
date of the new terms of Justices Mitchell, Dickinson and Vanderburgh,
who elected in 1892 as a de/ay, it is more accurate to view it as the last day
of a one year extension of their current terms, which they won in the 1886
election. As it happened, of the three, only William Mitchell was re-elected
in 1892 for the term beginning January 1894, which revealed that the
decision to postpone the expiration date of the three incumbents’ terms
had created a problem that would end only with the resignation, death or
promotion of their lineal successors over time (in fact, the odd term dates
ended with the death of Associate Justice Philip Brown in February 1915,
over twenty years later). The constitutional solution to this lingering
problem lay in Article 6, §10, which required a newly appointed justice to
stand in the next election that was held more than thirty days after his
appointment.

Incumbents Daniel Buck and Thomas Canty, who had defeated Dickinson
and Vanderburgh, and William Mitchell, ran in November 1898, for terms
beginning January 1900, and all three lost (though defeated, they remained
on the bench the next year). Their three successors, John Lovely, Calvin
Brown and Charles Lewis, ran for re-election in November 1904, for six
year terms beginning January 1906, and expiring January 1912, but John
Lovely lost to Charles Elliott, who did not complete his term. He resigned
September 1909. His appointed replacement, Thomas D. O’Brien, was
required to run in the next election, November 1910, for a normal six year
term beginning January 1911 (which he did and lost).

This left two justices who still served odd terms—Calvin Brown and Charles
Lewis. Their terms expired January 1912. To be reelected, they were
required to run in the November 1910, election for terms starting January
1912. Calvin Brown ran and was re-elected associate justice; however, in
the midst of the 1912 election, he ran for chief justice and was elected to a
normal six year term, beginning January 1913. His elevation created a
vacancy in the associate justice ranks which was filled by the appointment
of George Bunn in January 1913. Because Bunn attained this office by
appointment, he stood for election in 1914, survived the primary, and won



the general in November 1914, for a normal six year term commencing
January 1915.

Charles Lewis did not seek re-election, and served to January 1912. In the
election of November 1910, Philip Brown ran for the seat to be vacated by
Lewis and won. He was the last justice whose term was still set by the
delayed start scheme. His term ran from January 1912, to January 1918,
requiring him to run for reelection in November 1916. But Brown died on
February 6, 1915. The following month, Albert Schaller was appointed to fill
the vacancy. Article 6, §10, required Schaller to stand in the next election.
He did not survive the 1916 primary. James Quinn was elected in the
general election to a regular six year term running from January 1917, to
January 1923.

Thus ended the curious cycle of judicial elections in which a few justices,
who were successors to three justices first elected in 1881, were elected to
six year terms whose commencement date was delayed one year.

3. Conclusion

There never was a time in the state’s history when an individual was
appointed to the court without regard to her or his politics. Politics has
been a weighty factor in the selection of every justice from the territorial
period to the present day.?® Anyone who has visions of a Golden Age when
judicial appointments were made in an atmosphere free of politics is
mistaken. While most justices are placed on the court by appointment, they
require success at the polls to remain there.

The periodic revisions of the state’s election code were the result of either
legislative enactment or constitutional amendment and reflect the political
and intellectual climate of the period in which they were enacted. At times,
the code itself affected the election result. However, in recent decades
(some would trace its beginning to the 1930s), a custom arose, almost
imperceptible to the electorate, that incumbent justices will not complete
their last six year term, but instead will resign a year or so before their next
election, thereby permitting the governor to appoint a successor, who then
runs as the “incumbent” and wins. To many of the justices, the justifica-
tions for the custom that they will seek reelection to six year terms while
knowing privately that they will quit the court before completing them,

2 From 1851 to 1910, political parties backed, nominated or endorsed candidates for even
minor judicial posts. In the election for Ramsey county officials in October 1851, Jacob F.
Noah of the People’s Ticket and Orlando Simons of the Old Line party were elected
justices of the peace. In the election in October 1853, two Democrats, Joseph Lemay and
Nelson Gibbs, were elected JPs. J. Fletcher Williams, A History of the City of Saint Paul to
71875 317, 346 (Minn. Hist. Soc., 1983) (published first in 1876 under the title, A History of
the City of Saint Paul, and the County of Ramsey, Minnesota).



appear so strong that they will practice it for some time to come—until the
legislature once again addresses the difficult task of reforming the judicial
election code.

4. Sources

Compiling the results of elections to the supreme court has been a time
consuming and sometimes frustrating chore. Because judicial election
records are not kept in a single depository, it is not as easy as it seems. For
four elections in the late 1980s, the records are in a surprising state of
disarray.

The primary source of election results from the early 1860s to 1962 is the
microfilmed “Election Records” of the Secretary of State, which can be
found on various rolls of Reel SAM 66, Ronald M. Hubbs Microfilm Room at
the Minnesota Historical Society. The results of the first election on
October 24, 1857, are not on microfilm, but were published in the Daijly
Minnesotian on December 18 and 19, 1857.

From the early 1860s through the 1870s, the secretary of state reported the
election results to the legislature and they were recorded in the House
Journal in the first few days of the next legislative session. By the mid-
1870s, those vote totals were published in the Legis/ative Manual, prepared
by the secretary of state. The handwritten totals of the votes recorded on
the microfilmed records of the secretary do not always agree with those
reported to the legislature;* and the election results in the Legis/ative

Manual were not always the same as those reported by the secretary to the

21 Readers who examine these voting abstracts in the Minnesotian may notice the adjacent
editorial accusing the victorious Sibley forces of massive election fraud.
2 E.g.,, the secretary of state’s totals for the 1871 general election were:

S. J. R. McMillan............. 49,285
John M. Berry................. 46,250
Daniel Buck.................... 30,786
William Mitcheill.............. 30,291
A.P.Jewell........ccccevieinnt 120

In contrast, the Journal of the House of Representatives, 14th Sess., Wednesday, January
3,1872, at 16, had the following figures:

S. J. R. McMillan............ 45,028
John M. Berry................ 46,410
Daniel Buck................... 30,757
William Mitchell............. 30,281
Write-ins.....ccoovvviieiininannn. 119



legislature.”® These minor discrepancies were caused probably by a
recount by the secretary of state as the Legis/ative Manual was prepared
for publication.

For the results of judicial elections from the 1870s through 1982, the
Legislative Manual or Blue Book as it is commonly called is the most
accessible source (For many years the “abstracts” were printed on legal-
size paper that folds out from the book; regrettably, because of heavy use
and age, they are rapidly disintegrating). Inexplicably, the B/ue Book does
not contain the results of supreme court elections in 1984, 1986, 1988 and
1990. The only contested election during this period was between
incumbent Douglas Amdahl and challenger Jack Baker in 1984. |In
response to persistent questioning, staff in the Elections Division of the
Office of the Minnesota Secretary of State provided the MLHP with vote
totals for contested elections during this period that were marked
“missing” in the first edition of this article in 2010. Votes in uncontested
elections apparently were not counted and are still listed as missing.

Since 1998, the election division of the secretary of state has posted the
results of all elections on its website.

For most nineteenth century elections, the secretary of state placed some
votes, usually a few dozen or more, in a category labeled “scattering.”
Today, these are called “write-in” votes, and that is how they are listed in
the election results that follow.

In 1949, the legislature required sitting judges running for election or
reelection to be designated as “incumbents” on the ballot. To make the
following elections results more intelligible, all incumbent candidates since
1864 are identified as “inc.” even though the law at the time may not have
permitted such a designation.

Many judges ran in an election shortly after being appointed to fill a
vacancy on the court caused by resignation, retirement or death. The date
of an incumbent candidate’s appointment is provided after the election
results. | have relied on two sources to determine the date a justice was

% E.g., The results of the November 1874 vote for chief justice recorded in Journal of the
House of Representatives, 17th Sess., Thursday, January 7, 1875, at 19-20, were:

S. J. R. McMillan........... 51,506
Wescott Wilkin.............. 41,120

S.J. R. McMillan........... 51,607
Wescott Wilkin............. 41,115
Id. at 154-6.

10



appointed and the name of the departed justice: 1) “Biographies of the
Justices of the Minnesota Supreme Court,” posted on the website of the
Minnesota State Law Library, and 2) Testimony: Remembering Minnesota’s
Supreme Court Justices (Minnesota Supreme Court Historical Society,
2008), which contains memorials and biographical sketches of all justices
who served prior to the 1990s. The succession charts at the end of
Testimony, prepared by Barbara Golden, then state law librarian, are
invaluable. In fact, to better understand the following elections, the
succession tables should be kept close at hand.

| also have consulted Professor Mary Jane Morrison’s The Minnesota State
Constitution: A Reference Guide 197-203 (Greenwood Press, 2002). And |
turned many times to the online session laws maintained by the Office of
the Revisor of Statutes, an extremely important agency whose history |
hope will be posted someday on the MLHP. For recent developments in
state judicial politics, George W. Soule’s, “The Threats of Partisanship to
Minnesota’s Judicial Elections,” 34 William Mitchell Law Rev. 701 (2008), is
recommended.

Most biographical information about the challengers in nineteenth century
elections comes from Warren Upham & Rose Barteau Dunlap’s Minnesota
Biographies, 1655-1912 (Minnesota Historical Society, 1912). Memorials or
biographical sketches of several of the justices and their challengers are
posted on the MLHP (i.e., Isaac Atwater, William Mitchell, Arthur H. Snow,
Arthur Young, Wallace Douglas). Biographical information about other
unsuccessful candidates will be posted below when it becomes known.
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ELECTIONS RESULTS

(Annotated with Commentary)

1857
(October 13, 1857)

Chief Justice

Lafayette Emmett...........c.oooiiiiiiiininnnn. 18,169
Horace R. Bigelow........ccccceviiiiiiiiiinineninnnns 17,178

Isaac Atwater.......cccoviiiiiiiiiiiiiiiiiiiieneienns 18,199
Charles E. Flandrau.........ccccccvvevevieieineinennnns 18,110
JOhN M. Berry....cccoviiiiiiiiiiiiiiiiiiiiciieeceenes 17,052
Harrison A. Billings......ccccceiiiiiiiiiininininnnne. 17,026

The first election was held on October 13, 1857. Each candidate was
endorsed by a political party. The Republican State Convention, held on
September 10, 1857, endorsed Horace Bigelow, John Berry and Harrison
Aiken Billings, while the Democratic State Convention, held a week later,
endorsed Lafayette Emmett, Isaac Atwater and Charles Flandrau. It was a
“top two” election for associate justice.

Lafayette Emmett (1822-1906) was elected chief justice, and Isaac Atwater
(1818-1906) and Charles E. Flandrau (1828-1903) were elected associate
justices for terms of seven years.

Emmett received 51.4% of the vote and, Horace Bigelow received 48.6%.
Emmett’s plurality was 991 or 2.8% of the vote. Only the contest between
James Quinn and William B. Anderson in the November 1916 general
election was closer than this one.

Horace Bigelow (1820-1894) was a St. Paul lawyer. In the 1870s, he was a
partner in Flandrau, Bigelow & Clark, the latter being Greenleaf Clark, who
would serve on the court in 1881-1882.

Isaac Atwater and Charles Flandrau did not complete their terms. They

resigned in early June 1864, to move to Nevada to practice law and earn
money to pay Atwater’s creditors; they returned to Minnesota a few years

12



later. See Douglas A. Hedin, “Lawyers and ‘Booster Literature’ in the Early
Territorial Period” (MLHP, 2010).

Thomas Wilson and Samuel J. R. McMillan were appointed by Governor to
complete their terms.

The first legislature passed a law setting January 4, 1858, as the beginning
of the justices’ terms though they actually took office when the government
was formed on May 24, 1858:

The term of office of each of said Judges, shall commence and
date from the first Monday of January, 1858, and their several
duties shall be and remain as now provided by law, until the
same be changed by the Legislature.

Minn. Rev. Stat., ch. 89, §4, at 286 (effective August 11, 1858).

Sources: The Secretary of State’s records of results of the election on
October 13, 1857, are missing. They do not appear in either the Secre-
tary’s election records preserved on microfilm at the Historical Society, or
the journals of the House and Senate for proceedings in late 1857 and
1858.

The Daily Pioneer and Democrat, a contemporary newspaper, published
the voting results of several counties for governor, judges on the supreme
court, and other offices; and the Daily Minnesotian published “The Official
Canvass of the State” for state offices. The results posted above were
taken from the Daily Minnesotian, Friday, December 18, 1857, at 2; and
Saturday, December 19, 1857, at 2.

For the party endorsements, see Daijly Pioneer & Democrat, September 11,
1857, at 2 (Republican), and September 18, 1857, at 2 (Democratic).

*%

1864
(November 8, 1864)

Chief Justice

Thomas Wilson (inc. & Rep.)....ccccceurenennnen.. 25,216
Andrew G. Chatfield (Dem.)...................... 17,175
Write-in...ccieiiiii i 55

13



At the time of this election, Thomas Wilson (1827-1910) had served on the
court about five months. He was appointed associate justice to fill one of
the vacancies caused by the resignations of Isaac Atwater and Charles
Flandrau in June 1864.

When Chief Justice Lafayette Emmett decided not to seek re-election in
1864, Wilson ran for that post and won. His opponent, Andrew G. Chatfield
(1810-1875), served on the territorial supreme court from 1853 to 1857. All
55 write-in votes were for “J. G. Chatfield” and were cast from Winona
County.

Thomas Wilson did not complete his term. He resigned in July 1869, and
was succeeded by James Gilfillan, who served the remaining five months

Thomas Wilson received 59.4% of the vote to Andrew Chatfield’s 40.5%.

Associate Justice

Samuel J. R. McMillan (inc.).......ccceueeen..n. 24,994
JohNn M. Berry.....ccooiviiiiiiiiiiiiiiiiiecicenennes 24,951
E.O.Hamlin......cccooviiiiiiiiiiiiiiiiiiirieeeee, 17,351
E. T.Wilder.....ccconiiiiiiiiiiiiiiriieeereeeeenes 17,345

This was a top two election for seven year terms beginning January 1,
1865, and ending January 1, 1872.

At the time of this election, Samuel James Renwick McMillan (1826-1897)
had served on the court about five months. He was appointed associate
justice in June 1864, to fill one of the vacancies caused by the resignation
of Charles E. Flandrau and Isaac Atwater.

John M. Berry (1827-1887) was a state senator. He was re-elected to the
courtin1871,1876 and 1882. He died in office on November 8, 1887.

Eli Trumbell Wilder (1813-1904) was a lawyer from Red Wing, also known as
“Judge” Wilder because he was Judge of the Court of Common Pleas in a
district in Ohio in the 1850s, before he decamped to Minnesota..

Source: Microfilm Reel SAM66, Roll 1, Image 42, and Journal of the House
of Representatives, Thursday, January 5, 1865, at 16-18.

*%
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1869
(November 2, 1869)

Chief Justice
Charles G. Ripley (Republican)................... 25,899
Charles E. Flandrau (Democrat).................. 22,206
E.O. Hamlin......ccoooviniiiiiiiiiiiiniiiiicrccee, 1,440
Write-in....coiniiiiiii e 492

This was an open election. There was no incumbent.

Chief Justice Thomas Wilson resigned in July 1869, and James Gilfillan was
appointed to fill the vacancy, but he did not run in the general election, and
his term ended in January 1870. Gilfillan returned to the court as chief
justice in 1875 and served until December 16, 1894, when he died in office.

Charles G. Ripley’s main opponent was Charles E. Flandrau, a St. Paul
lawyer and Democrat, who served on the territorial supreme court in 1857-
8, and was elected in October 1857 to the first state supreme court, serving
from 1858 to June 1, 1864, when he resigned to return to private practice.

Ripley received 51.8% of the vote, Charles Flandrau received 44.4% and E.
O. Hamlin received 2.9%.

Christopher Ripley (1822-1881) did not complete his term. He resigned in
April 1874, and was succeeded by Samuel J. R. McMillan.

Sources: Journal of the House of Representatives, 12th Sess., Wednesday,
January 5, 1870, at 11.

*%

1871
(November 7, 1871)

Associate Justice

Samuel J. R. McMillan (inC.)....ccccceueunennnen.. 49,285
John M. Berry (inC.)...cccceiviiiiiiininiininnennennns 46,250
Daniel BUCK......cccceviiiiiiiiiiiiiiieneieeeeenens 30,786
William Mitchell.............ccoiiiiiiiiiiiiiin. 30,291
A.P.Jewett.......coooniiniiiiiii 120
Write in...ooniiiii 129
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Top two election which both incumbents won.

Daniel Buck (1829-1905) was a Mankato lawyer, who served several terms
in the state legislature. Although he lost this election, he was elected
associate justice in 1892 for a term beginning January 1, 1894. He lost a
bid for re-election in 1898. He resigned on November 20, 1899.

Other justices who failed in their initial runs for the court but were elected
subsequently were John M. Berry, William Mitchell, and George Bunn. Peter
Popovich did not survive the primary when he ran for an open seat in 1966,
but was appointed associate justice twenty-one years later.

At the time of this election, William Mitchell (1832-1900) was in private
practice in Winona; he later served as district court judge in Winona County
from 1875 to 1881.

This was the first of five elections in which William Mitchell was on the ballot
for a seat on the court. Seven years later, he appeared again, and would
lose again. In 1881, he was appointed associate justice, and was elected to
a full term that year; he was re-elected in 1886 and 1892, and lost in 1898.

Samuel James Renwick McMillan was appointed chief justice in April 1874,
leaving a vacancy in the associate justice ranks. That was filled by the
appointment of George B. Young, who did not seek election to a full term in
the November election.

Sources: Microfilm Reel SAM66, Roll 1, Image 78-81; see also Journal of

the House of Representatives, 14th Sess., Wednesday, January 3, 1872, at
16-17.

*%

1874
(November 3, 1874)

Chief Justice

Samuel J. R. McMillan (inC.).....cccceevvuenennnn. 51,506
Wescott Wilkin..........coooiiiiiiiiiiiiiiiiiiiininenees 41,120
Wrte-iN. .o 130

In April 1874, Samuel James Renwick McMillan (1826-1897), who had
served as associate justice since June 1864, was appointed chief justice to
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fill the vacancy caused by the resignation of Christopher G. Ripley.
McMillan ran in the general election in November 1874, and won. His term
was brief. He resigned when he was elected U. S. Senator by the state
legislature on February 19, 1875. James Gilfillan was appointed chief
justice and completed the remaining ten months of the term. He ran in the
November election and won.

Wescott Wilkin (1824-1894) was a district court judge in Ramsey County
from 1865 to 1891.

S. J. R. McMillan received 55.5% of the vote, and Wescott Wilkin received
44.3%.

Associate Justice

Francis R. E. Cornell........cccoveveviiiiiiiiinnennnnn. 50,977
William Lochren......ccevevveiiiiiiiiiiieiiiieiieenene. 41,720
1AL (T T o TR 12

This was an open election. George B. Young (1840-1906) was appointed
associate justice on April 16, 1874, to fill the vacancy caused by
appointment of Samuel J. R. McMillan as chief justice. Young did not run for
a full term in the November 1874 election, and his term expired on January
1, 1875.

Francis Russell Edward Cornell (1821-1881), who was attorney general at
the time of this election, did not complete his term. He died on May 23,
1881, and was succeeded by Daniel Dickinson.

In this election, F. R. E. Cornell received 55% of the vote and William
Lochren (1832-1912), a Minneapolis lawyer, received 45%. Lochren later
served as a federal district court judge from 1896 to 1907.

Source: Journal of the House of Representatives, 17th Sess., Thursday,
January 7, 1875, at 19-20; see also 7875 B/ue Book at 154-6.

*%
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1875
(November 2, 1875)

Chief Justice

James Gilfillan (iNC)......ccceviviiiiiiiiiiiiiinnnnnn. 47,010
Lafayette Emmett.............cooiiiiiiiiinniai. 34,623

At the time of this election, James Gilfillan (1829-1894) had held office
about seven months. He was appointed chief justice following the
resignation of Samuel McMillan in March 1875. He served previously as
chief justice in 1869-1870.

Lafayette Emmett (1822-1906) was chief justice from 1858 to 1865. He was
the second ex-justice to fail in an attempt to rejoin the court; the first
occurred in 1869, when Charles Flandrau, an associate justice from 1858 to
mid-1864, ran for chief justice but lost to Charles Ripley.

In this election, James Gilfillan received 57.6% of the vote while Lafayette
Emmett received 42.4%.

Source: Microfilm Reel SAM66, Roll 1, Images 94-8.

*%

1878
(November 5, 1878)

Associate Justice

John M. Berry (iNC)...ccecevieiiiiniiiiiiiiiiiienennne. 62,065
William Mitchell............ccooniiiiiiiriirieenes 29,303
O. M. Mead......ccoouiiiiiiiiiiiiiiiiiiieieieieeneenenans 6,078
Write-in. oo 372

John Berry received 63.4% of the vote while William Mitchell, a district
court judge in Winona County, received 30%, and O. M. Mead received
6.2%. This was the second time William Mitchell was on the supreme court
ballot. In 1871 he came in fourth in a field of five for two seats.

Source: Journal of the House of Representatives, 21* Sess., Wednesday,
January 9, 1878, at 12.

*%
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1881
(November 8, 1881)

Associate Justice

William Mitchell (inC)........ccceiiiiiinnii. 102,373
Daniel A. Dickinson (inC)..........ccccceunen.... 101,413
Charles E. Vanderburg..........ccccceiviienenenn. 65,015
Greenleaf Clark (inC.).....ccecevviiiiiniiiinenns 38,682
WE-iN. .. 117

This was a top three election in which two of the three incumbents won.
This was the last election in an odd-numbered year.

At the beginning of 1881, the court was composed of Chief Justice Gilfillan
and Associate Justices John M. Berry and Francis R. E. Cornell. That year,
the legislature expanded the court from three to five members. In March
1881, Greenleaf Clark and William Mitchell, a district court judge in Winona
County, were appointed by Governor Pillsbury to fill the new seats.
Because they were appointed, they were required to run in the general
election of November 1881, for terms beginning January 1882.

At the time of this election, Daniel A. Dickinson (1839-1902) had been on the
court for about five months. He was appointed associate justice on June 3,
1881, to fill vacancy caused by death of Francis R. E. Cornell on May 23,
1881. Because his appointment occurred more than thirty days before the
election, he was required to run in November 1881. He won, was re-elected
in 1886 but lost in 1892.

Greenleaf Clark (1835-1904) was not nominated by the Republican Party at
its convention in September 1881, but he received the endorsement of the
Democrats, thus permitting him to remain on the ballot—against his wishes.
He lost the general election and his term expired in January 1882. He was
the first incumbent to be defeated.

Charles E. Vanderburgh (1829-1898), a Hennepin County District Court
Judge, received the Republican nomination, and was elected in November
1881, thereby succeeding Clark. In the 1880s and 1890s, his last name was
spelled without the “h.”

Source: Microfilm Reel SAM66, Roll 1, Images 127-132. For accounts of
the endorsing conventions, see Harlan P. Hall, H. P. Hall’s Observations
240 (1904), and Henry A. Castle, “Reminiscences of Minnesota Politics,” 15
Collections of the Minnesota Historical Society 553, 577 (Minn. Hist. Soc.,
1915).
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1884
(November 4, 1884)

Associate Justice

John M. Berry (inC).....cccevuveiinieiiinnininnnnenn. 172,199
Austin H. Young......ccoeiiiiiiiiiiiiiccceecccec e, 190
JONN B. Berry....uciiieiiiiiiiiei e aeaes 66
WIREE-iN. .. 104

John M. Berry did not complete his term. He died in office on November 8,
1887, at age 61. He was succeeded by Loren Warren Collins, who had
served as judge in the Seventh Judicial District since 1883.

The records are unclear whether both John Berry and Austin Young (1830-
1905), a Hennepin County District Court judge, were listed on the ballot, or
whether Berry was the only candidate listed and Young received 190 write-
in votes. The latter is the most probable.

Source: Microfilm Reel SAM66, Roll 1, Image 182-4.

1886
(November 2, 1886)

Associate Justice

William Mitchell (in€).........cccevveininiiinnens 195,540
Daniel A. Dickinson (inC).........cccecevveeen.n. 193,945
Charles E. Vanderburgh (inc)................. 185,938
C.E.ShannoN.......ccccviiiiiiiiiiiiiiiiieieinnnne, 8,927
J.McKnight.......cooiii, 8,873
J.W.Cochran......ccooeeeviiiiiiiiiiiiiiiieiinnenn. 8,863
Write-in....cooiiiiii 58

This was a top three election for terms beginning January 1887. Three
constitutional amendments ratified in 1883 explain why the three
incumbents, who were first elected to seven year terms in November 1881,
stood in this election, only five years later. Two amendments reduced the
terms of the judges from seven years to six, and required elections, except
for “judicial officers,” to be held in even-numbered years beginning
November 1884. A third provided that all elected officials whose terms
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would otherwise expire in January 1886, should hold office until January
1887. William Mitchell, Daniel Dickinson and Charles Vanderburgh now
served six year terms; however, those terms could not run from their
assumption of office in January 1882 to January 1888, because that would
require them to run in November 1887, an odd-numbered year, nor could
their terms extend to January 1889 because that would give them seven
year terms, something expressly revoked by the amendments; accordingly,
they ran in the November 1886, election, an even-numbered year, for terms
beginning January 1887. All three ran in the general election in 1892.

Charles E. Shannon (1848- ) was a Granite Falls lawyer.
Source: Microfilm Reel SAM66, Roll 1, Images 202-213; the amendments
are interpreted in an Opinion of Attorney General William J. Hahn

(December 22, 1883), and State ex rel. Lull v. Frizzell, 31 Minn. 460, 18 N.W.
316 (1884)(Mitchell, J.).

1888
(November 6, 1888)

Chief Justice

James Gilfillan (inC).....ccccevviiiiiinininnnn..n. 144,962
Seagrave Smith..........ccoiiiiiiiiiiiiniinin. 105,795
F.L.Claffey...cccoeveiniiiiiiiiiiiciirceeeeee, 735
Wte-iN. e 71

From the first election in October 1857, to this election, a judicial
candidate’s party affiliation was not listed on the ballot even though he may
have been endorsed by a particular party. From 1892 through 1910, ballots
listed the judicial candidate’s party endorsements (sometime several
parties nominated the same candidate). This experiment ended in 1912
when judicial candidates were listed on the ballot or were nominated
without party designation.

Seagrave Smith (1828-1898) served one term in the Minnesota Senate,
1868-70. He ran for judge of the First Judicial District in 1864, losing to
Charles McClure; he ran for judge of the Fourth Judicial District in 1884,
losing to Arthur H. Young; he ran for Chief Justice of the Minnesota
Supreme Court twice: in 1888, losing to incumbent, James Gilfillan as noted
above, and in 1894, losing to Charles M. Start. He was appointed judge of
the Fourth Judicial District in 1889, elected to a full term in 1890, and re-
elected in 1896. He died in office on November 2, 1898.
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James Gilfillan received 57.6% of the vote, Seagrave Smith received 42.1%,
and F. L. Claffey received 0.3%.

Associate Justice

Loren W. Collins (iNC)...cceuveviuieinienininieninnnns 148,785
George W. Batchelder.........cccccceeeninrennnne.. 101,937
G. S. Livermore........oeeeiiiiiiiiieieiieeeeeceeaeaenes 569
LA L1 (T T o TR 76

At the time of this election, Loren Warren Collins (1838-1912) had served on
the court about one year. He was appointed associate justice on November
12, 1887, to fill a vacancy caused by the death of John M. Berry on
November 8, 1887.

George Washington Batchelder (1826-1910) was a lawyer in Faribault, who
had served two terms in the state senate, 1869-1870 and 1872-1873.

Loren W. Collins received 5§9.2% of the vote; George Batchelder received
40.6%; and G. S. Livermore received 0.2%.

Source: SAMG66, Roll 1, Images 240-242.

*%
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1892
(November 8, 1892)

This sample ballot with party endorsements was published in the St

Daily Globe, a Democratic paper, on October 21, 1892:

Paul

Associate Judge SupremeCourt=WM. N. DAVIDSON=Peoples Party

3 ; o g TN -y ,""‘—I)§ )1 o #
Associate Judge bu_prgme. Court-—DANIEL BUCK )‘e::}gf?jt arty

Democrat.

ml{opubhmn ]
Associate Judge Supreme Court—WM. ‘\ll l C l[LLL——])em ocrat
SR —DIrohibition

.-\ssocia.trv.liixdg Supreme Court—-TI-IOS CAN‘T)’:PCONQS Party X

Associate % dge Supreme Court—DANIEL A. mu\I\b()\—fzegl

Associate Judge Supreme Court—C. E. \"ANDERI‘;L’R(}:{Eﬁgh

Associate Judge Supreme (‘-%mr_t—

: :;%ag@, GO,

M sy 1

Sample ballot in St. Paul Pioneer Press, a Republican newspaper,

November 5, 1892.

Aasﬁuate Tudge Supreme Conrt—WM. N. DHIDEGNT"—Peuplé s Party |
5&550:1&&: judgt Supreme Conrt—D {‘\IEL BUCK —People's Party, i

—Un‘.‘nmcrm
Aswcmtc Judge Supreme Conrt—THOMAS EWT‘E“‘PE“P}E s Party.
v=—lemocrat. | .
—Hepuhlmuﬂ .
Assnc:atcjudgc Supreme Cnmt-—“hi WIITCHELL—I}emﬂm at, -, | X
—Pl'ﬂhﬂilj:mu
Associate JudgtSupremr uurt—DMIELA DICKIYSD},'"&?&IEE& X
i mA - y—Republican. | <
Assoiate Judge: Suprem. _Durt—C.'E. VANDERBURGH 3P X
. o =Prohibition, )
Associate judge "Supreme Court— | : i

SR, TOJ T
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Associate Justice
(For terms beginning January 1894)

William Mitchell (R, D. & Pro, inc)............... 165,541
Daniel Buck (D & Peoples’).......c.ccccuen...... 113,194
Thomas Canty (D & Peoples’)................... 109,166
Daniel A. Dickinson (R & Pro, inc)............. 101,148
Charles E. Vanderburgh (R & Pro, inc.).....100,064
William N. Davidson (Peoples’)................... 42,084

This was a top three election for a six year term beginning January 1894,
and expiring January 1900, thus requiring the incumbents to run for re-
election in 1898. It also was the first in which the candidates’ political party
endorsements were listed. The four political parties were Republican (R),
Democratic (D), Peoples’ Party, and the Prohibition Party (Pro).

Because this election was for terms beginning January 1894, Charles
Vanderburgh and Daniel Dickinson, who were defeated, continued to serve
in 1893. Dickinson resigned in October 1893, and newly-elected Daniel
Buck was appointed to succeed him. Vanderburgh served out his term.

Daniel Dickenson and Charles Vanderburgh were the second and third
incumbents to be defeated in an election, the first being Greenleaf Clark in
1881.

Daniel Buck (1829-1905) did not complete his six year term that expired on
January 1, 1900. He was defeated in the 1898 election for a term beginning
January 1900; he resigned on November 14, 1899, and was succeeded by
Calvin L. Brown, who was appointed by the governor to finish the term.

Thomas Canty (1854-1920) was a district court judge in Hennepin County
from 1891 to 1893. Elected to the court in 1892, he served from January
1894, to January 1900. He died, long forgotten, on June 28, 1920, in Brazil,
at age sixty-six.

William N. Davidson (1833- ) was city attorney of Luverne and probate
judge and surveyor of Rock County.

Source: SAM66, Roll 2, Image 432, and 7893 Blue Book at 466-7.

*%
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1894
(November 6, 1894)

Chief Justice

Charles M. Start (R).......cceeeviiiiiiiininnnanen.. 152,508
Seagrave Smith (D).....ccccceviiviiiiiiinninnn.n. 72,741
Sumner Ladd (Peoples’ Party)................... 59,942

This was an open election with no incumbents on the ballot.

The Republican Party State Convention on July 12, 1894, nominated Judge
Charles M. Start for chief justice, rejecting incumbent James Gilfillan. The
vote was not close, 729 to 287. Gilfillan died on December 16, 1894, at age
65.

Charles Monroe Start served as attorney general from January 1880 to
March 1881, when he resigned to accept appointment as judge in the Third
Judicial District succeeding William Mitchell.

In 1888, Seagrave Smith (1828-1898) ran for Chief Justice of the Minnesota
Supreme Court, losing to incumbent, James Gilfillan. When he ran against
Charles M. Start in the election noted above, he was in the middle of his first
term as district court judge in Hennepin County, where he served from
1889 to his death in1898.

Sumner Ladd (1838-1896) was a St. Peter lawyer who served one term, as a
Republican, in the Minnesota House of Representatives, 1878-1879.

Start received 53.5% of the vote; Seagrave Smith received 25.5%; and
Sumner Ladd received 21%.

Associate Justice

Loren W. Collins (R &incC.).....c..ccceuvnenenn.n. 162,701
John W. Willis (D & Peoples’)... ................ 113,019

At this time, John Willey Willis (1854-1935) was a judge in the Second
Judicial District, where he served from 1893-1899; he ran unsuccessfully
for attorney general in 1883 as a Democrat, losing to William J. Hahn, the
incumbent Republican.

Loren W. Collins received 59% of the vote while John Willis received 41%.
His plurality was 49,682.

Source: 7895 Blue Book at 468-9.
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1898
(November 8, 1898)

Official Ballot

Ju;gtice suprem» Court—]OHN A LOVELY-—Repubhcan ff

%’ ; 4‘
' Ju{#tlce Supreuﬁ? Court—CALVI{N L. BRQWN——Repubh n.

]\Mmce Suprem?e Court——CHARLES L LEWIS—Republlc#?.p;

" 33WHL 404 310

]%txce Suprexn}e Court—" I‘HOM AS CANTY—Democrat P i ples. -

] tice Suprenie Court—-WILLIAM MITCHELL——Democ Aat
‘ i B goples

| |-
;M:nce Supreme Court-——DANI'EL BUCK—Democrat Poo#les. :

: ]ﬂ;stlce Supreme Cour.t——S. GR,;ANT ﬂARRIS——M;‘dt‘O&t‘d ?opulisf. S
I i . . e 3 S “ R

i

fustice éﬁpremé' Court—] 'C‘SI'A",‘H' A.V ’II‘EM'PLE;-—’Mifclroa‘d ?’opuhst 3

GAR A TWITCHEL,

Associate Justice
(For terms beginning January 1900)

John A.Lovely (R).....ccceeviiiiiiiiiiininnnnannen. 129,268
Calvin L. Brown (R)...cccoveiuiiiiiiiiininiininnnns 107,523
Charles L. Lewis (R)......... yeeeeennneeneeennenens 100,806
Thomas Canty (D & Pop, inc.).......cccceu.ueeee 99,002
William Mitchell (D & Pop, inc.)................. 89,527
Daniel Buck (D & Pop, incC.)....ccccccevvvununnen.n. 78,441
S. Grant Harris (Mid. Road Pop)................. 7,020
Josiah H. Temple (Mid. Road Pop).............. 5,019
Edgar A. Twitchell (Mid. Road)................... 4,592

This election—perhaps the most famous or infamous in the state’s history—
was a top three contest for terms beginning January 1900, in which all
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three incumbents were deposed. Never before or since have so many
incumbents been defeated in a single election.

Though defeated in November 1898, Thomas Canty, William Mitchell and
Daniel Buck continued to serve in 1899. Daniel Buck resigned on
November 20, 1899, and newly-elected Calvin Luther Brown was appointed
to complete the remaining six weeks of that term. Thomas Canty and
William Mitchell served out their terms, leaving office in January 1900.

John A. Lovely (1843-1908), who was elected in 1898, did not complete his
six year term, which began January 1900, and expired January 1906. He
was defeated in the November 1904 election, and resigned in October of
the following year. He was succeeded by newly elected Charles B. Elliott,
who was appointed associate justice on October 3, 1905.

Charles Lundy Lewis (1851-1936), who served as a district court judge in
the Eleventh Judicial District, 1893-95, was re-elected in 1904 for a term
beginning January 1906, and ending January 1912. He served his entire
last term.

Source: 7899 B/ue Book at 502-3.

k%

1900
(November 6, 1900)

Chief Justice

Charles M. Start (R &inC)......ccccevueenenen.... 216,123
WIHE-iN. . 116

Loren Warren Collins (1838-1912) did not complete his term. He resigned
on March 31, 1904, to seek the nomination of the Republican Party for
governor, but he did not receive it. He was succeeded by Wallace B.
Douglas, Attorney General, who was appointed associate justice that very
day by Governor Van Sant.

Source: 7907 Blue Book at 534-5.
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1904
(November 8, 1904)

Associate Justice
(For term beginning January 1905)

Edwin A.Jaggard (R)...ccccoceevviviiiinninnnnen. 179,353
O. M. Hall (D)..eieieiiiiiiiiiiiiiieeeeeeeeaa, 86,074

Open election for term beginning January 1905, and expiring January 1911.

The incumbent Wallace B. Douglas (1852-1930) was appointed by Governor
VanSant on March 31, 1904, to succeed Loren Collins, who resigned that
day to seek his party’s nomination for governor. Douglas wanted to remain
on the court and sought the endorsement of the Republican Party for a full
term at its convention in July 1-2, 1904, but lost to Edwin Jaggard. Douglas
served only nine months and in January 1905, returned to private practice
in St. Paul. For his bar memorial see, “Wallace Barton Douglas (1852-
1930)” (MLHP, 2010-14).

Edwin Ames Jaggard (1859-1911) was a district court judge in Ramsey
County from 1899 to 1905, when he went on the supreme court. Osee
Matson Hall (1847-1914), a lawyer from Red Wing, served one term in the
state senate, 1885-1886, and two terms in Congress, 1891-1895. Jaggard
received 67.6% of the votes to Hall’s 32.4%.

Of the four justices who stood for election in 1904, only Edwin Jaggard’s
term began January 1905. As noted earlier, this office had been held by
Loren Collins who resigned, leaving a vacancy. Under Article 6, §10, a
vacancy was to be filled by appointment by the governor, and the
successor was to be elected at the first election that occurred more than
thirty days after the vacancy. In an Opinion to Secretary of State Peter
Hanson on August 23, 1904, Attorney General William Donahower wrote,
“The resignation of Justice Collins and the subsequent appointment of his
successor to hold until the next general election makes it necessary to
elect a justice of the supreme court whose term of office begins in January
1905.”

Associate Justice
(For term beginning January 1906)

CalvinL. Brown (D & R,inC.)..cccccvvuiuinincnnnn. 174,888
Charles L. Lewis (R,iNC.).c.cccccevuiiuiiniennnnn. 167,776
Charles B. Elliott (R).....ccccevvviiniiiinininnnnen.. 165,256
John A. Lovely (D,inC.).ccccciniiniieiiiiiiniennenns 96,097
Charles E. Otis (D)...cccevevviiiiiiiiiiiiininninnnnn. 79,265
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Top three election. Incumbents Calvin Luther Brown and Charles Lundy
Lewis were re-elected to six year terms beginning January 1906, and
expiring January 1912. They were first elected in 1898 for six year terms
beginning January 1900.

John Lovely (1843-1908) was endorsed by the Democratic Party. He lost.
Six years earlier, in 1898, he was endorsed by the Republican Party and
won, receiving more votes than any other candidate in a field of nine.
Though his term did not expire until January 1906, he resigned in October
1905, and was succeeded by the appointment of newly-elected Charles B.
Elliott to serve out the remaining months of the term.

Charles Elliot (1861-1935) did not complete his six year term. He resigned
on September 1, 1909 to accept an appointment as Associate Justice of the
Supreme Court of the Philippine Islands. He could not take a leave of
absence from the Minnesota Supreme Court to serve in the Philippines
because that was prohibited by Article 6, § 11, of the 1857 constitution
(“The Justices of the Supreme Court and the District Courts sha11 hold no
office under the United States, nor any other office under this State.”). In
1914, he again ran for a seat on the court, but did not survive the primary.

Thomas Dillon O’Brien (1859-1935), a St. Paul lawyer, was appointed to fill
the vacancy caused by the resignation of Charles Elliot.

Charles L. Lewis completed his term in January 1912. He did not seek re-
election. He returned to private practice after leaving the court, and died in
1936, aged eighty-four.

Source: 7905 Blue Book at 508-9; Attorney General Opinion No. 54 (August
23, 1904).

*%

1906
(November 6, 1906)

Chief Justice
Charles M. Start (R&iINC)......cccccvvvvenennen. 200,167
This was Charles Start’s second election in which he ran unopposed. He
was elected easily in 1894 against a field of two, and re-elected in 1900
without opposition. This background is necessary to understand his actions
after the primary election six years hence.

Source: 7907 Blue Book at 484-7.
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1910
(November 8, 1910)

SAMPLE BALLOT - GENERAL ELECTION

Associate justlc Su-
preme Court, term com- » —CALVIN L. BROWN—Republican.
mencing Jan. 1st, 1912.

Associate Justice Su-
preme Court, term com-
mencing Jan. 1st, 1912.

Associate Justice Su-
preme Court, term com-
mencing Jan. 1st, 1912,

Adsociate Justice Su-
preme Court, term com-
mencin an. 1st, 1912.

Associate Justice Su-
preme Court, term com-
mencmg Jan. 2d, _IOII.

preme Court, term com-
mencing Jan. 2d, 1911.

Associate Justice Su-
preme Court, term com-
mencing Jan. 2d, 1911.

Associate Justice Su-
preme Court, term com-
mencing Jan. 2d, 1g11.

>
—P. E. BROWN—Republican. o
Y
=
g
—EDWIN A. JAGGARD—Republican.
—DAVID F. SIMPSON—Republican.
. - s
—ARTHUR H. SNOW-—Democrat. 4
3 =
g
—THOMAS D. O’'BRIEN—Democrat. -3
’ g
(=]

Associate Justice Su-
preme Court, term com-
mencing Jan. 2d, 1911.

Associate Justice Su-
preme Court, term com-
mencmg Jan. zd 1911,

|
|
f
A S }
|
|
|
|

Associate Justice
(Terms beginning January 2, 1911)

David F. Simpson (R)....cccceveiiiiiiiininnnnns 135,035
Edwin A. Jaggard (R &inc) ................... 129,536
Thomas D. O’Brien (D &inc) ................... 95,429
Arthur H. SNowW (D)...coiiniiiiiiiiiiiiiiiiiiiinans 66,911

Top two election for terms beginning January 2, 1911.
partisan election.

Incumbent Edwin Jaggard, who was first elected to the court in 1904, and
reelected in this election, did not complete his term. He died on February
13, 1911, at age 53. George L. Bunn was appointed to succeed him.
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At the time of this election, Thomas D. O’Brien (1859-1935) had served on
the court about fourteen months. He was appointed to the court on
September 1, 1909, to replace Charles B. Elliot, who resigned to accept an
appointment to be Associate Justice of the Supreme Court of the Philippine
Islands. Because he was appointed to fill a vacancy, O’Brien was required
by Article VI, §10, of the constitution to stand in the November 1910
election, the first occurring more than thirty days after the vacancy. Thus
he had only two months to compile a record to run on. He was outvoted by
both Edwin Jaggard and David Simpson. He had served only sixteen
months when he left office in January 1912.

David Simpson (1860-1925) served as district court judge in Hennepin
County from 1897 to January 1911, when he was elected to the court. He
did not complete his term. He served only one year, resigning effective
January 1, 1912. Andrew Holt was appointed his successor, ran in the
general election in November 1912 and won.

Arthur Snow served as a district court judge in Winona County from 1897 to
his death in 1915. See “Arthur Snow (1841-1915)” (MLHP, 2010-12).

Associate Justice
(Terms beginning January 2, 1912)

CalvinL. Brown (R&iINC)...cccceevvninininnnnn. 167,313
Philip E. Brown (R).......cccciiiiiiiiiiiniininnannne 162,520

In this election for six year terms beginning January 2, 1912, Calvin L.
Brown and Philip E. Brown were unopposed.

Charles Lewis, who had served since 1900, did not seek re-election. Philip
Brown was elected to that open seat.

Philip Brown (1856-1915) did not complete his term. He died on February 6,
1915, at age 59, and was succeeded by Albert Schaller, who was appointed
associate justice in March 1915.

Source: 7977 Blue Book at 476-9.

*%

31



1912

NON-PARTISAN PRIMARY ELECTION
(September 17, 1912)

Chief Justice

Charles M. Start (inC).......cccevviiniiniiinninnnnn.. 61,126
Charles W. Stanton.........ccvvvviiiiiiiiiiinnnnn, 54,710
F. Alexander Stewart........ccccocvvviviiviiinnnnn.. 46,119

This was the first non-partisan election as well as the first primary election
for seats on the court.

On September 23, 1912, only six days after he received the most votes in
the primary, Charles Start notified the Secretary of State that he would not
be a candidate in the general election and requested that his name be
omitted from the ballot. In his withdrawal letter, Start noted that he had
been assured that he would be reelected “without serious opposition. It is
now evident that my acceptance of nhomination would involve a campaign
for election which | am unwilling to make.”

After Start’s withdrawal, Attorney General Lyndon A. Smith held that
Alexander Stewart, a Minneapolis lawyer, would be on the general election
ballot even though he received the least votes in the primary.

Start’s withdrawal spurred Associate Justice Calvin Brown to secure a
place on the general election ballot by popular petition. The petition drive
was spearheaded by Royal Stone, a St. Paul, lawyer who would later serve
on the court. The petitions, containing over 3,350 signatures, were hand
delivered to the secretary of state on October 4, 1912. The petition drive
was successful, as was Calvin Brown in the general election.

Charles W. Stanton (1862-1927) was the probate judge in Swift County,
1890-1894, and a judge on the Fifteenth Judicial District , 1908-1927.

In the primary, Charles Start received 37.7% of the vote, Charles Stanton
received 33.8%, and Alexander Stewart received 28.5%.

Associate Justice

Class 1:
Oscar Hallam.......cccvviviiiiiiiiiiiiiiiiiiinenen. 77,835
George L. Bunn (inC).....ccceeveiiiniiiiinnnnnnnn. 73,805
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Class 2:
Andrew Holt (inC)......cccevviiiiiiiiiiiiinnnnn.n. 126,323

Also at stake in this election were for two associate seats, one occupied by
Andrew Holt, the other by George Bunn. The 1912 legislation provided that
where there were “two or more offices to be filled by candidates running at
large” those offices must be “classified and numbered one, two, etc.” 1912

Laws ch. 2, §2, 5-6. Because there were two open associate seats, they
were divided into Class 1 and Class 2.

Oscar Hallam was a district court judge in Ramsey County from 1905 to
1912, and secured his place on the ballot by petition. George Bunn, the
incumbent, also sought the Class 1 seat. Since this was a top two primary,
they both were named on the ballot at the general election.

Andrew Holt was on the only candidate for the Class 2 seat.

At the time of this election, George Bunn had served on the court about
twenty months. After the death of Edwin Jaggard on February 13, 1911,
Bunn was appointed to complete that term, which expired in January 1913.
He served as a district court judge in Ramsey County from 1897 to his
appointment to the court.

GENERAL ELECTION
(November 5, 1912)
Official ballot
0 - .y = =
Chief Justice of t_c 5 . BROWN—Nomi { by Petition.. -
the Supreme Churt: ALVIR L. B ok o‘n:unated by Petition. ; _ g
Chief Justiceof  ° | CHARLES W. STANTON— e
the Supreme Court §{ Nominated at Primary Election—Non+-Partisan. } ‘. | o'
T I ! o
Chief Justice of %_F. ALEX. STEWART— 1 - B
the Supreme Court Nominated at Primary Election—Non-Partisan.| (-3
e —1r =
= g 3 [
Chief Justice of } % .
the Supreme Court ' - @ [
Associate Justice of %GEORGE L. BUNN— 8 o
the Supreme Court Nominated at anary Electmn—Non-Partxsan
Associate Justice of } OSCAR EA.LLAM— : : g
the Supreme Court Nominated at Primary Electlon—Non-Partxsan ; ;‘l
Associate Justiceof | ANDREW HOLT— ‘ . )1 . 3
the Supreme Court { Nominated at anaryElectmn—-—Non-Patt.xsan B
Associate Justice of . i, ) 2 ;
the Supreme Court o
Associate Justice of %
the Supreme Court
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Chief Justice

Calvin L. Brown (inC)......cceveiviiniininnennennnns 96,140
Charles W. Stanton........cccevvviiiiiiiiniinnnnen. 83,521
F.A.Stewart.......ccooriiiiiiiiiiiiiiiiieiieenns 58,760

This was Calvin Brown’s fourth election. He was elected associate justice
in 1898, and re-elected in 1904 and 1910. Thus, when he ran for chief
justice in this election, he knew he would remain on the court regardless of
its outcome. He would win again in 1918.

In this election, he received 40.3% of the vote; Charles Stanton received
35%, and Alexander Stewart received 24.6%.

Associate Justice

Class 1:
Oscar Hallam........cccovviviiiiiiiiiiiiiiiennnne. 108,203
George L. Bunn (inC)......cccee vevviviiiiiinennnns 101,204

Oscar Hallam (1865-1945) received 51.7% of the vote while George Bunn
received 48.3%. Hallam’s plurality was 6,999 or 3.4% of the vote.

This was the third closest election in the court’s history; the closest
occurred four years later when James Quinn received 50.83% of the vote,
and William B. Anderson received 49.17%.—a difference of 1.66%; the
second occurred in 1857, the very first election, when Lafayette Emmett
received 51.4% of the vote to Horace Bigelow’s 48.6% for the office of chief
justice—a difference of 2.8%.

Although George Bunn lost this election, he remained on the court. In
January 1913, he was reappointed associate justice to fill the vacancy
created by the election of Calvin Brown to be chief justice. The following
year, Bunn was elected to a full six year term. He died in office on October
9,1918.

Class 2:
Andrew Holt (inC)......cocevviiiiiiiiiiiiiiininnnnns 117,025

At the time of this election, Andrew Holt (1855-1948) had been in office

about ten months. He was appointed to fill the vacancy caused by the
resignation of David F. Simpson effective January 1, 1912.
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Source: 79713 Blue Book, at 361-2, 504-7. See also Minneapolis Journal,
September 23, 1912, at 1 (“Judge Start Quits Race for Election; Brown to
be Put Up”); Four folders labeled “Secretary of State, Nominating Petitions,
1912, Justice,” Minnesota Historical Society, which contain the nominating
petitions for Calvin Brown and Oscar Hallam; and Attorney General
Opinions No. 303 (September 23, 1912) that a person can be nominated by
petition for an office even if he was not a candidate in the primary, and No.
276 (October 2, 1912) that the general election ballot should contain the
name of F. Alexander Stewart notwithstanding the fact that he came in third
in the primary.

*%

1914

PRIMARY ELECTION
(June 16, 1914)

Associate Justice

Albert JoOhNSoN.....c.cvvviiiiiiiiiiiiiiieiieeenene, 63,414
George L. Bunn (inC)....ccocuveninieiiiniininnnnennnns 51,377
Charles B. Elliott.......ccccovveiiiiiiiiiiiiianene. 32,845
P.W. MOITiSON...ccciiiiiiiiiiieiieeieiienieeneeennens 29,283
William Watts........ccooeviiiiiiiiiiiceeeeenee, 21,331
AlvaH. Hunt.......ooiiiieeee, 20,660

This was a top two primary.

At the time of this election, Albert Johnson (1858-1928), was serving his
first term on the First Judicial District Court. He served from 1909 to 1928.
He had practiced law in Red Wing from 1885 to August 1909, when he was
appointed to the district court.

Charles B. Elliott (1861-1935) served Associate Justice of the Supreme
Court from 1905 to 1909, when he resigned to accept the appointment by
President Taft to the Supreme Court of the Philippines.

GENERAL ELECTION
(November 3, 1914)
George L. Bunn (inC)......ccceevivievinininennnnen. 149,309
Albert Johnson.......cccvviiiiiiiiiiiiiiiinne. 127,132
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George Bunn had served since February 1911. He lost the November 1912
election but remained on the court because the governor appointed him
associate justice in January 1913, to fill the vacancy caused by the election
of Calvin Brown to be chief justice.

This was Bunn’s fourth election in two years—a record. He ran in the
primary and general elections in 1912, and in the primary and general
elections in 1914.

In this election, George Bunn received 54% of the vote, and Albert Johnson
received 46%. His plurality was 22,177.

Source: 79715 Bl/ue Book, at 196-7, 534-7.

k%

1916

PRIMARY ELECTION
(June 19, 1916)

—_—_— = —

NON-PARTISAN BALLOT
PRIMARY ELECTION, MONDAY, JUNE 19th, 1916.
MILLE LACS COUNTY, I\IINNESOTA

%Vé /éf

County Audltor

Put a cross mark (X) opposite the name of the
candidate for whom you wish to vote.

ASSOCIATE JUSTICE OF THE SUPREME COURT

W. B. ANDERSON

THOMAS KNEELAND = -
JAMES H. QUINN '
ALBERT SCHALLER

. auQ 10j 304
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Associate Justice

William B. ANderson.........cceeevevveieiieienennennnns 69,219
James H. Quinn........cooiiiiiiiiiiiiicccceeens 58,530
Albert Schaller (iNC).....ccceovvviiiiiiiiiininnnnnen. 53,324
Thomas Kneeland.........c.ccceeeeveiiiiiiiiinenennennnnn. 25,433

Top two primary. At the time of this election, Albert Schaller (1856-1934)
had served on the court about fifteen months. He was appointed associate
justice in March 1915 to fill the vacancy caused by the death of Philip E.
Brown on February 6, 1915, at age 59. Schaller did not survive the primary
and his term ended on January 1, 1917.

William Brown Anderson (1862-1940) was a Winona lawyer, who served in
two terms in the state House of Representatives, 1901-1902, 1905-1906,
and four terms in the state Senate, 1927-1940. In 1922, he ran again for a
seat on the Court but lost in the primary.

Albert Schaller was the tenth incumbent to lose a bid to remain on the
court. While he was defeated in the primary, all previous incumbents were
deposed in general elections. The first was Greenleaf Clark in 1881,
followed by Daniel Dickinson and Charles Vanderburgh in 1892. In the 1898
election three incumbents, Thomas Canty, Daniel Buck, and William
Mitchell, were defeated. In 1904, John Lovely became the seventh
incumbent to lose a reelection bid. In 1910, Thomas D. O’Brien was ousted,;
two years later George Bunn lost; and Albert Schaller followed in 1916.
Thirty years later, William Christianson was defeated. From 1881 to 1916, a
period of 35 years, ten incumbents lost elections. From 1916 to 2016, a
period of 100 years, only one incumbent lost.

GENERAL ELECTION
(November 7, 1916)
James H. Quinn........ooiiiiiiiiiiiiiiiceens 157,342
William B. ANderson........ccceevveiveievinnnnenns 152,182

Open election. No incumbent.

This was the closest election in the court’s history. James Quinn received
50.83% of the vote, and William B. Anderson received 49.17%. Quinn’s
plurality was 5,160 votes or 1.66% of the votes.

The state’s first judicial election in October 1857, for chief justice was
almost as close as this one. In that election, Lafayette Emmett received
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only 2.8% more of the votes than Horace Biglow. The third closest occurred
in November 1912, when Oscar Hallam defeated incumbent George Bunn
by 3.4% of the vote. In 1922, James Quinn won the fourth closest election in
the court’s history, defeating William A. Anderson by 3.8%.

Source: 7977 Blue Book, at 196-7, 510-13.

k%

1918
(November 5, 1918)

Although judicial elections were non-partisan, political parties occasionally
endorsed candidates. Succumbing to the patriotic fever of the First World
War, the Republican Party endorsed Supreme Court incumbents. They
were listed in the Rock County Herald, November 1, 1918, on the “Loyalty
Ticket” with instructions to “Vote It Straight”:

Candidates for the Supreme |
Court Endoreed by the Re- :
publican State Central Com-
mittee .

Chief Justice of the Supreme

Court
CALVIN L_. BEROWN % :

- Associate Justice of the Su-

preme Court ) . %
OSCAR HALLAM ,

Associate Justice of the Suu

preme Court E&
- ANDREW HOLT | % |

Pttpﬂreﬂ wrwl ﬂ,u:hnrl.'azd by the Rock County Reptﬂ:ll:an Committee
'ﬂ'ﬂw—

-+

Chief Justice

Calvin L. Brown (inC).....ccccceevviveiiennnnens 182,018
Benjamin Drake...........cccevvviiiiininnnnen. 109,148

Calvin Brown received 62.5% of the vote, while Benjamin Drake received
37.5%. His plurality was 72,870.
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Calvin Brown did not complete his term. He died on September 24, 1923, at
age 69. He was succeeded by Samuel Bailey Wilson, who was appointed
chief justice on September 29.

Associate Justice

Andrew Holt (inC)......ccceiieiniiiiiininninnn.n. 169,517
Oscar Hallam (inC.).......ccoeveviieiiiiininnnnnn. 134,750
Thomas Fraser......cccovvevviiiiiiiiineeenneennns 113,381
William H. Vanderburgh.........cccccceceiiannn. 62,456

Top two election.

Oscar Hallam (1865-1945) did not complete his term. He resigned on May
25, 1923, and was succeeded by Royal A. Stone.

On June 19, less than a month after resigning from the Court, Oscar Hallam
ran in a special primary to be the Republican Party’s candidate for U. S.
Senator to succeed Knute Nelson, who died April 28, 1923. He was
defeated handily by Governor Jacob A. O. Preus, who in turn was defeated
by Magnus Johnson of the Farmer Labor Party in the special general
election on July 17, 1923. In 1924, Hallam again sought the endorsement of
the Republican Party for U. S. Senator, but lost in the primary on June 16 to
Thomas D. Schall, a Minneapolis lawyer and five-term Congressman, who
was elected in the general election in November, defeating Johnson. (Chief
Justice Loring expressed his thoughts on judges who harbor political
ambitions at memorial services for Hallam in 1936. See Testimony: Remem-
bering Minnesota’s Supreme Court Justices 235, 237 (Minn. Sup. Ct. Hist.
Soc., 2008)(“When a lawyer accepts a call to the Bench, he must reconcile
himself to serving without hope or prospect of other reword.”).

This was William H. Vanderburgh’s first run for a seat on the court. He will
be a candidate in nine future elections. He was the son of Charles E.
Vanderburgh, who was a district court judge in Hennepin County from 1859
to 1881, and associate justice on the Supreme Court from 1882 to 1895.

Source: 7979 Blue Book, at 670-1 (Abstract).

k%
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1920

PRIMARY ELECTION
(June 21, 1920)

Associate Justice

Homer B. Dibell (inC)......ccceveviuiiiniiiiinnanenne. 98,949
George L. Siegel......cccoieiiiiiiiiiiiiiiiiiiiieenns 92,283
Albert JohNSoN.....c.cvvviiiiiiiiiiiiiiiieiceeenene, 88,322
William H. Vanderburgh............cccovviiiinanii. 27,939

Top two primary. Albert Johnson did not survive this primary. Six years
earlier, he was second in the primary but lost to incumbent George Bunn in
the general election. In 1924, he survived the primary but lost in the general
election to Chief Justice Wilson.

GENERAL ELECTION
(November 2, 1920)
Homer B. Dibell (inC)......ccccceevviniinrnnnnnnene. 375,188
George L. Siegel......ccciuiiieiiiiiiiiiiiiiiiiieenns 279,860

At the time of this election, Homer Dibell (1864-1934) had served as an
associate justice for over two years. He was appointed to fill the vacancy
caused by death of George L. Bunn on October 9, 1918. At that time, he
was a supreme court commissioner, being appointed to that position on
April 1,1913. Edward Lees replaced him as commissioner.

In this election, Dibell received 57.3% of the vote, and George Siegel
received 42.7%. His plurality was 95,328.

Source: 79217 Blue Book, at 104-5, 362-3 (Abstract).

*%
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1922

PRIMARY ELECTION
(June 19, 1922)

Associate Justice

James H. Quinn (inC).......cccccviiiniinieninninnen. 140,008
William A. Anderson........ccccceveveeieeneinenennennn. 79,186
Archie H.Vernon.......ccceevvviiiiiiiiiiiiiiieiennene. 54,975
Conrad H. Christopherson........c.cccccceeuenneee. 49,372
William B. ANderson.......ccceeeveeeieiieinenennenne. 45,104
William H. Vanderburgh..........c.cccoevieiianni. 37,251

Top two primary.

GENERAL ELECTION
(November 7, 1922)
James H. Quinn (inC).....cccevvinviniiiirinnennnnnne 295,473
William A. ANderson........cccceeevveeieinenennennnnn. 274,309

James Quinn received 51.9% of the vote while William A. Anderson
received 48.1%. His plurality was 21,164. This was the fourth closest
election in the court’s history, and James Quinn was a candidate in two of
them. He defeated William B. Anderson in the 1922 general election by
1.66% of the vote, and William A. Anderson in this election by 3.8%.

James Quinn (1857-1930) did not serve out his term. He retired effective

January 1, 1928, and was succeeded by Clifford L. Hilton, who was
appointed associate justice that day.

Source: 7923 Blue Book, at 284-5, 452-3 (Abstract).

*%
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1924

PRIMARY ELECTION
(September 16, 1924)

Chief Justice
Samuel B. Wilson (inC).....ccccevveiienininneninnnne. 86,439
Albert JohNSoN.....ccovviiiiiiiiiiiiiiiieiceenenees 69,999
Horace D. DickinSON.....ccccvevveiiiiieineieinennenen. 62,127
ErnestLundeen.......c.cveiiiiiiiiiiiiiiiiiiieinenns 48,475
Hugo O. Hanft........cccoiiiiiiiiiiirreeeaes 41,475
Harold Baker.......cccevveiiiiiiiiiiiiiiiiiiiieieinennns 39,959
W. L. ComStOCK.....coveiiiiiiiiiiiieieiiienenene, 34,283
Frederic A. PiKe.....ccoooveiiiiiiiiiiiiiiiiieiieneenenes 24,608
Top two primary.
Associate Justice
Andrew Holt (inC)....ccceuveininiiiiiiiiiiiiiennne, 164,393
Royal A. Stone (inC).....cccevevinieiiniiiiinneinnnns 139,649
William A. Anderson.........cccceeeveeieinenennennnnn. 105,992
ThOoMaAS Fraser......ccevveeieieeiiiiiiiieieieenenennenns 77,669
JONN A . ROEGSEr.....c.ceneiiiiiieiiiiiieiieneieans 47,004
William H. Vanderburgh...........c.ccccvviiiianiai. 36,732
Oscar A. Naplin.......ccooviiiiiiiiiiiiicc e, 25,008

Top four primary for two seats, both occupied by incumbents.

GENERAL ELECTION
(November 4, 1924)
Chief Justice
Samuel B. Wilson (inC)......ccccvevviiniiininnnn.. 350,563
Albert Johnson........c.cccciviiiiiiiiiiiininnnnn.. 296,157

Samuel Bailey Wilson (1873-1954) had been in office about thirteen months
at the time of this election. He was appointed chief justice on September
29, 1923, to succeed Calvin L. Brown, who died on September 24. He
received 54.2% of the vote, while Albert Johnson received 45.8%. His
plurality was 54,406.
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Associate Justice

Andrew Holt (inC)....ccceiniiiiiiiiiiiiiiiinnns 317,348
Royal A. Stone (inC)......cccvvvviviiniiinnnnnnnne. 299,989
William A. Anderson.........ccceevviviiiinennnnnns 249,607
Thomas Fraser.......ccoeeevvviiiiiiiiiiiiiinnennnn. 234,501

Both incumbents were reelected. Andrew Holt (1855-1948) had served
since 1912, when he was appointed to fill a vacancy caused by the

resignation of David F. Simpson.

At the time of this election, Royal Stone (1875-1942) had served on the
court about seventeen months. He was appointed May 25, 1923, to
succeed Oscar Hallam, who resigned that month to return to private

practice.

Source: 7925 Blue Book at 316-7, 318-9 (Abstract).

k%

1926
(November 2, 1926)

Associate Justice

Homer B. Dibell (inC)....cccuceniuiiiiiiiiiiiiiieennns 311,363
William H. Vanderburgh........c..ccccooiiiiiniiinn.n. 200,783

Homer Dibell (1864-1934) received 60.8% of the vote and William
Vanderburgh received 39.2%. His plurality was 110,570.

Source: 7927 Blue Book at 184-5 (Abstract).

k%
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1928

PRIMARY ELECTION
(June 16, 1928)

Associate Justice

Clifford L. Hilton (inC).......ccccevvviiiinninnnnen. 231,584
Edward J. LEe......cvuvieiniiiiiiiiiiiiiiiiieieenennenns 4,005
William H. Vanderburgh...........cccccievinneanen.. 6,001

This was a top two primary.

At the time of this primary election, Clifford L. Hilton (1879-1946), had been
in office less than six months. He was appointed on January 1, 1928, to fill

the vacancy caused by the retirement of James Quinn effective January 1,
1928.

GENERAL ELECTION
(November 6, 1928)
Clifford L. Hilton (inC)......ccccevvvviiveennnnen.. 529,197
Edward J. Lee......ccoovvviiiiiiiiiiiiiiiiininnnnns 263,425

Clifford Hilton received 66.8% of the vote, and Edward Lee received 33.2%.
His plurality was 265,772.

Source: 7929 Blue Book at 193, 194-5 (Abstract).

k%
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1930
(November 4, 1930)

Chief Justice
Samuel B. Wilson (inC)......ccceevvviininnnnnn.n. 472,264

Samuel Bailey Wilson (1873-1954) did not complete his six year term. He
resigned on September 6, 1933, to return to private practice. He was
succeeded by John Patrick Devaney, who was appointed chief justice on
September 7.

Associate Justice

Andrew Holt (inC)....cccoviieiniiiiiiiiiiiiiinns 313,150
Royal A. Stone (inC).....cccevvvviiniiiiiininnnnen.. 298,071
Edward J. Lee......ccoeevviiiiiiiiiiiiiiiinennnnns 215,101

William H. Vanderburgh...........c.............. 126,273

Top two general election. Andrew Holt had a plurality of 98,049, and Royal
Stone had a plurality of 82,970. Both men would stand successfully for
reelection in 1936.

Source: 7937 Blue Book at 190-1.

1932
(November 8, 1932)

Associate Justice

Charles Loring (iNC)....ccocevviiiiiniininnnnnnnn.. 477,505
Homer B. Dibell (inC)........ccceeuviniininnnnnene. 442,157
Ingerval M. Olsen (inC).......ccceeviininnnnnnn.. 438,672
Edward J. Lee.....cccovviiiiiiiiiiiiiiiiiininnnnnn, 369,440
William H. Vanderburgh........................... 283,011

This was a top three general election. In November 1930, the state
constitution was amended to expand the court from five to seven members.
The position of “commissioner” was eliminated in the process.

At the time of this election, Charles Loring had served on the court about
two years, although in different offices. He was appointed a commissioner
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on August 1, 1930, and appointed to one of the new associate seats in
November 1930. In November 1932, he was elected associate justice for a
six year term.

Homer Dibell did not complete his term. He died on February 17, 1934, at
age 70. He had served on the court over twenty years. He was appointed
commissioner on April 1, 1913, and served in that capacity until 1918, when
he was appointed associate justice; he was elected in 1920, and re-elected
in 1926 and 1932. In March 1934, Julius J. Olson was appointed to succeed
him.

Ingerval M. Olsen (1861-1943) was appointed commissioner on October 1,
1927, and appointed to fill one of the two new seats on the court on
November 20, 1930. He was elected to a full six-year term in 1932, but did
not finish it. He retired on December 15, 1936, at age 75, and was
succeeded by Harry Peterson.

Homer Dibell’s plurality was 72,717; Charles Loring’s was 108,065; and |.
M. Olsen’s was 69,232.

Source: 7933 Blue Book (Abstract).

1934

PRIMARY ELECTION
(June 18, 1934)

Chief Justice

John P. Devaney (iNC).....ccccevvuieinieiininnennns 215,250
George W. Peterson........cccccevevviiinincencnnnnnn. 192,536
James C. Mitchell........cccoeveviiiiiiiiiiiiiinennnns 135,433
E. Luther Melin.....cooeveiiiiiiiiiiiiiiiiiiiieineneenens 67,470

Top two primary. This was E. Luther Melin’s first run for a seat on the
court. Twenty-eight years later he ran for the eleventh and last time.
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Associate Justice

Clifford L. Hilton (inC).......ccccevviniviiniinnannnnns 284,623
Julius J. OIson (iNC)...ccvevieieiiinienineninnnnnne. 198,301
William A. Anderson........ccccvevveeieinenennennnnn. 169,069
William H. Vanderburgh...........ccccoeeinnanai. 103,397
Charles Louis De ReU......cceeuveiniieiieineninnennnns 64,481
Roy D. Modeen........cccoceniiiiiiiiiininiiiieeeneanen. 63,984
R.A. McQuat........ccoeiniiiiiiiciiceeeeeees 50,466

GENERAL ELECTION
(November 6, 1934)

Official Ballot
Chief Justice of } EN P. m:vmr g
theé Supreme Court Nominated Without Party Designation; . 8
Chief Justite of } EORGE W. PETERSON ]
the Sme Court Nomiaated Without Party Designation| g
; 1 K-
ﬂit } - La

——bapge |
Chief Justice
John P. Devaney (iNC)........ccecevuiieiiennnnens 522,147

George W. Peterson

At the time of this election, John Patrick Devaney (1883-1941) had been in
office about fourteen months. He was appointed chief justice on September
7, 1933, to fill the vacancy caused by the resignation of Samuel B. Wilson

on September 6.

John P. Devaney’s plurality was 186,372. He received 60.9% of the vote,
and George Peterson received 39.1%.

John Devaney did not complete his term. He resigned on February 14,
1937, to return to private practice. He was succeeded by Henry M.
Gallagher, who was appointed chief justice the next day.
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Associate Justice

Clifford L. Hilton (inC)......c.ccccvvveiiiininnnni. 485,580

Julius J. OIson (iNC)...cceevviviiiiiiiiiininnnens 424,468
William A. Anderson........ccccevvviievviiinnnnnns 315,246
William H. Vanderburgh........................... 204,137

This was Clifford Hilton’s second election. He was appointed to the court
on January 1, 1928, to fill a vacancy caused by the resignation of James H.
Quinn. He was elected to a full six year term in November of that year, and
reelected in 1934.

At the time of this election, Julius Olson (1875-1955) had served on the
court about eight months. He was appointed on March 5, 1934, to fill a
vacancy caused by the death of Homer B. Dibell on February 17, 1934.

Source: 7935 Blue Book at 204-5 (Abstract).

k%

1936
(November 3, 1936)

Associate Justice

Andrew D. Holt (inC).....ccceeviiviiniiinnnnnnn.n. 465,178
Royal A. Stone (inC).....cccceveviiniiiiininnnnenn. 461,340
Edward J. Lee.....cccoeveiiniiiiiiiiiiiiiiiiennnns 302,116
William H. Vanderburgh.......................... 288,791

Top two election for two seats on the court.

Andrew Holt (1855-1948) did not complete his six year term, resigning in
1942. On October 6, 1942, Thomas O. Streissgeth (1889-1950) was
appointed to complete Holt’s term, which ended January 1942,

Royal Stone did not complete his term. He died on September 13, 1942, at
age 67, and was succeeded by Maynard Pirsig, who was appointed to
complete the last few months of the term.

This was William Henry Vanderburgh’s tenth and last run for a seat on the

court. He was a candidate in every election from 1918 to 1936—a record
that lasted until 1962, when Luther Melin ran the eleventh time. In this
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election, Vanderburgh received more votes than he had in any previous
election. He died on April 7, 1938, at age 80.

Source: 7937 Blue Book at 206-7 (Abstract); Minneapolis Journal, April 7,
1938, at 11 (Vanderburgh obit.).

k%

1938
(November 8, 1938)

Sample General Election Ballot

Chief Justice of E—HENR‘? T. BESSESEN. =
the Supreme Court) Nominated Without Party Designation. e
— td
Chief Justice of E-—HENRY M. GALLAGHER, o
the Supreme Court) Nominated Without Party Designation. g
Chief Justice of E ]
the Supreme Court g'j
Associate Justice ofE—GEDRGE W. PETERSON.
the Supreme Court) Nominated Without Party Designation.
Amsociate Justice of] —(p/ LY (L DTRS 0N <
S i Nominated Without Party Desigpgtion. S
Associate Justice ofl —CARL J, BASTVOLD. kS =3
the Supreme Court) Nominated Without Party Dengmtmn g
Associate Justice uf‘_—.CHARLES LORING. + A
the Supreme Comrt) Nominated Without Party Designation. 2
Associate Justice df (w]
the Supreme Court \
Court

X L

Chief Justice
Henry M. Gallagher (inC)......c..cccccevvinennnn. 641,573
Henry J. Bessesen.........ccccecevviiiiiiininnnnns 279,557

At the time of this election, Henry Gallagher (1985-1965) had served as
chief justice over twenty months. He was appointed to that position on
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February 15, 1937, to fill the vacancy caused by resignation of John
Devaney on February 14.

Henry Gallagher did not complete his term. He resigned on January 3,
1944, to return to private practice. He was succeeded by Charles Loring.

Gallagher’s plurality was 362,016. He received 69.7% of the vote, and
Henry Bessesen received 30.3%.

Harry H. Peterson (inC).....cccccocevvveenennnnnn. 528,456
Charles Loring (iNC).....ccccvuviiiiiiiininnnnnnn. 407,237
George W. Peterson........cccoceveveviiiiinnnen. 341,627
CarlJ.Eastvold........ccooovviiiiiiiiiiiiiiiineenns 277,543

Top two election.

At the time of this election, Harry Peterson (1890-1985) had served on the
court about twenty-two months. He was appointed to fill the vacancy
caused by resignation of I. M. Olsen on December 15, 1936.

Charles Loring, who had served on the court since 1930, was reelected to a
six year term in 1938. He completed this term, though in a different
capacity. In January 1944, he was appointed chief justice and was elected
to that position in the general election that fall.

In this election, Peterson’s plurality was 186,929, and Charles Loring’s was
65,710.

Source: 7939 Blue Book at 214-5 (Abstract).

*%
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1940
(November 5, 1940)

Associate Justice

Clifford L. Hilton (inC).......cccevvviiiiiniennnnnns 518,524
Julius J. OlIson (iNC)....cccvviviiniiiiiiinininennne. 487,034
Clifford W. Gardner........cccccevvviieiiineennnnn. 387,308

J. A. Morrison

Top two election. Clifford L. Hilton’s plurality was 131,216, and Julius
Olson’s was 99,726.

Clifford Hilton (1879-1946) did not complete his term. He retired on May 1,
1943, and was succeeded by Clarence R. Magney.

Source: 794171 Blue Book at 226-7.

*%

1942

PRIMARY ELECTION
(September 9, 1942)

Associate Justice

Luther W. Youngdahl.............ccccoviinnennnnen.. 211,047
Thomas F. Gallagher.........cccccevviiuiininnnnnn.n. 177,691
Royal A. Stone (inC).....cceveviuiiiiniiiiiiniininnans 144,938
J. Norman Peterson.......cccoeevevveiiiiiiinnnennnne. 84,427
(@ TR IR Yo Vo [=T =Y o o RN 66,599
E. Luther Melin....ccooeveiiiiiiiiiiiiiiiiiiiiieiieneenens 34,867
Clifford E. Enger........cccooviiiiiiiiiiiiiiinciinnenen. 34,502
Clifford Wesley Gardner.........cccccccevveinnnnnn.n. 34,366
Reuben G. Thoreen......cccceveeieiiiiiiiieiiiiennenen. 27,757
Albert H. Enerson........c.oceveeiiiiiiiiiiiiiieineennene. 29,962

Top four primary.

Royal Stone, first elected in 1924, was one of the finalists in this primary,
but died on September 13, 1942. On October 6, 1942, Maynard Pirsig
(1902-1997), a law professor at the University of Minnesota Law School,
was appointed to complete Stone’s term; he served from October 6, 1942
to January 4, 1943; he was not a candidate in the general election.

51



Thomas O. Streissgeth also served from October 6, 1942, to January 4,
1943. He was appointed to complete the term of Andrew Holt who retired in
1942. He too was not a candidate in the general election.

Because of Stone’s death, O. J. Anderson, the fifth place finisher, ran in the
general election.

GENERAL ELECTION
(November 3, 1942)
Luther W. Youngdahl...............c.cceeianenin. 377,774
Thomas F. Gallagher..........cccocvvviviininnnnnn.n. 355,714
J. Norman Peterson.......ccccccvvvvviiiiinnnnnnnn. 206,484
O.J. ANAerSON...ccciiiiiiiiiiiiiiiiiieeeeinnenns 191,574

An exceedingly rare top two election, with no incumbents running.

Luther Youngdahl’s plurality was 171,290, and Thomas F. Gallagher’s was
149,230.

Luther Youngdahl (1896-1978) did not complete his six year term. He
resigned in March 1946, to run for governor. He was succeeded by William
C. Christianson, a Red Wing lawyer.

Source: 7943 Blue Book at 270-1, 272-3 (Abstract).

*%

1944
(November 7, 1944)

Chief Justice
Charles Loring (iNC).....ccevviviiniiinininennnnenn. 790,101

At the time of this election, Charles Loring had served as chief justice for
ten months. He was appointed to fill the vacancy caused by the resignation
of Henry Gallagher on January 3, 1944. Loring served as a court
commissioner beginning August 1, 1930, was appointed an associate
justice in November 1930, elected in 1932, and reelected in 1938.
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Associate Justice

Harry H. Peterson (inC)........cccevvvviuiennen... 629,165
LeRoy E. Matson........cccveiiiiiiiniiininnennen. 458,307
Clarence R. Magney (inC)........ccccecevuenenen. 396,872
J. Norman Peterson........cccccevvvvvviiinnnnn... 366,216
Allan L. Johnson.......ccccvviiiiiiiiiiiiiiiinnnnnen. 361,872
Clifford E.Enger.......ccccceiviiiiiiiiiiinninennn.. 307,815

Top three general election for three seats on the court. There were only
two incumbents running, the third seat being open.

At the time of this election, Harry H. Peterson (1890-1985) had served on
the court almost six years. He was appointed to fill the vacancy caused by
resignation of Ingerval M. Olsen on December 15, 1936. He was elected to
a full term in 1938, and re-elected in 1944, but did not complete his term.
He resigned in 1950 to seek the DFL nomination for governor. He was not
selected.

At the time of this election, Clarence Magney (1883-1962) had served on the
court about sixteen months. He was appointed on July 1, 1943, to fill the
vacancy caused by the resignation of Clifford L. Hilton on May 1, 1943. He
was re-elected in 1950, and retired in 1953.

The third seat was won by Leroy E. Matson, whose first named was
sometimes misspelled LeRoy. In early 1944, Thomas O. Streissgeth was
appointed to complete the term of Charles Loring who had been appointed
chief justice in January upon the resignation of Henry M. Gallagher.
Streissgeth did not run in the general election. Two years earlier,
Streissgeth was appointed to complete the term of Andrew Holt, who
retired on the eve of the general election.

Allan L. Johnson was a Wayzata lawyer, and Clifford E. Enger was
Municipal Court Judge in Austin.

Peterson’s plurality was 262,949; Matson’s plurality was 92,091; and
Magney’s was 30,431.

Source: 7945 Blue Book at 178-9.

*%
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1946

PRIMARY ELECTION
(July 8, 1946)

Associate Justice

Frank T. Gallagher ........cccocevviiiiininnnnnnne. 234,287
Julius J. OlIson (inC)....cccceuveveninieiininnenennnns 133,185
William C. Christianson (inc)................... 139,182
Rollin G. Johnson (Forest Lake) .............. 82,013
JOhN C. HOION....ceviiiiiiiiiiiiiieeceeens 74,760
Joseph P. Johnson (Lawyer, St. Paul)........ 64,383
E. Luther Melin..........ccceoviiiiiiiiiiiiiiiniinenne, 62,053
R. O.MasoN.....c.ccceuiiniiiiiiiiiiiiniinr e 34,505

Top four primary for two seats on the court occupied by incumbents. To
prevent confusion, Joseph P. Johnson was identified on the ballot as
“(Lawyer, St. Paul)” and Rollin G. Johnson was identified as “(Forest
Lake).” This was authorized by a specific provision in the election laws:

When the names of two or more candidates for the same or
different offices appearing on the same ballot at any election
are the same, each such candidate shall have added thereto
not to exceed three words, indicating his occupation and
residence, and upon such candidate furnishing to the office
preparing the official ballot such words, they shall be printed
on the ballot with and as are the names of the candidates and
immediately after his name.

Laws 1941, c. 5627, §1, 1024-5, at (effective ).

Frank Gallagher’s plurality was 159,5627; William Christian-son’s plurality
was 64,422; and Julius J. Olson’s was 58,425.
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GENERAL ELECTION
(November 5, 1946)

Official Ballot

ASSOCIATE JUSTICE SUPREME COURT
VOTE FOR TWO ;
m
. ROLLIN G. JOHNSON
s - Nominsted Without Perty Desigaation.

JULIUS J. OLSON

wwmmnu—-u-.

WC.CHRISTIANSON
2 - Nominstsd Without Party Designation.

FRANK T. GALLAGHER |
Nowminsted Without Party Designation.

Frank T. Gallagher........cccccceviiiiiininnnnnn.n. 441,122
Julius Olson (iNC)...ccvevviiiiniiiiiiiiiniinenene. 366,617
William C. Christianson (inc)................... 330,738
Rollin G. JOhNSON....cccvviiiiiiiiiiiiiiiiieeenne, 244,554

William C. Christianson (1892-1985) was appointed associate justice in
March 1946, after Luther Youngdahl resigned to run for governor.
Christianson survived the primary, ran in the general election but lost in a
field of four, which was led by Frank T. Gallagher, a Waseca lawyer and
younger brother of Henry M. Gallagher, who served as chief justice from
1937 to 1944. William Christianson’s term ended on January 1, 1947. He
was appointed district court judge for Goodhue County in 1949 and served
until his retirement in 1963.

The defeat of William Christianson was the first loss of an incumbent since
1916, when Albert Schaller lost in the primary. No incumbent has been
defeated since 1946.

Frank Gallagher’s plurality was 110,385, Julius Olson’s was 35,879.

Source: 7947 Blue Book at 178-9, 180-1 (Abstract).
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1948
(November 2, 1948)

Associate Justice

Thomas F. Gallagher (inc).......cccc........... 666,097
Oscar R. Knutson (inC)........ccceceviinennnnne. 546,926
John C. McGrath............c.c.coiiiiiinnn.e. 346,484
E. LutherMelin..........c.coiiiiiiiiiiiininnnn.n. 273,000

Top two election. This was the last election in which candidates ran
against a field for seats on the court.

At the time of this election, Oscar Knutson had served on the court over five

months. He was appointed to fill the vacancy caused by the resignation of
Julius Olson in May 1948.

Thomas Gallagher’s plurality was 319,613, and Oscar Knutson’s was
200,442.

Source: 7947-1948 Blue Book at 176-7.

k%
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1950
(November 7, 1950)

Official ballot

r CIAL PTBLICATION
F'I‘JR A%DEI&TE IL’STICFS OF SUPREME COURT
. THREE JUSTICES TO BE ELECTED
7 0
m‘m WHICH THEODORE CHRISTIANSON WAS APPOINTED
YOTE FOR ONE

THEODORE CHRISTIANSON —Incumbent
—Nominated Without Party D-l.!h;ﬁm.

MARK NOLAN
—Nominated Without Party Designation.

FOR THE OFFICE OF ASSOCIATE JUSTICE OF SUPREME COURT
TO WHICH C. R. MAGNEY WAS ELECTED FOR THE REGULAR

TERM
VOTE FOR ONE

|| ¢ R MAGNEY—incumbent
: I Morpinated Without Party Designation,

‘ E. LUTHER MELIN
| Nominated Without Party Désignation,

| '

FOR THE OFFICE OF ASSOCIATE JUSTICE OF SUPREME COURT
TO WHICH LEROY E MATSON WAS ELECTED FOR THE ;
REGULAR TERM
VOTE FOR ONE

| LEROY E. MATSON—incumbent.
{ Nominated Without Party Designation,

Chief Justice

Charles Loring (iNC).....cceveiviiniiiiiinininnnnens 499,392
Gordon C. Peterson........cccoevvvviiniinennnnnnn. 413,622

This was the first election under the “alley system” enacted by the
legislature in 1949.
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Charles Loring’s plurality was 85,770. He received 54.7% of the vote;
Gordon Peterson received 45.3%.

Associate Justice

(For the Office of Associate Justice of Supreme Court to which
Theodore Christianson was appointed)

Theodore Christianson (inc)................... 531,474
Mark Nolan......cceeeiiiiiiiiiiiiiiiiiieeeaene, 378,246

At the time of this election, Theodore Christianson (1913-1955) had served
on the court less than six months. He was appointed on May 15, 1950, to fill
the vacancy caused by resignation of Harry Peterson. He received 58.4 %
of the vote, and Mark Nolan received 41.6%. His plurality was 153,228.

Theodore Christianson did not complete his term. He died on September
19, 1955, at age 42. He was succeeded by William P. Murphy, who was
appointed associate justice on September 24.

(For the Office of Associate Justice of Supreme Court to which
C. R. Magney was elected for the regular term)

Clarence R. Magney (inC).......ccccccceuenenee.. 506,130
E. LutherMelin...........coooiiiiiiiiiiiiiininin. 346,799

Clarence R. Magney, who was first elected in 1944, received §9.3% of the
vote, while Luther Melin received 40.7%. His plurality was 159,331.

Clarence Magney (1883-1962) did not complete his term. He retired in 1953
when he reached the mandatory retirement age of 70. He was succeeded
by Roger L. Dell, who was appointed associate justice on July 16, 1953.

(For the Office of Associate Justice of Supreme Court to which
Leroy E. Matson was elected for the regular term)

Leroy E. Matson (inC.).......cccccevvvinininnnnn.n. 722,293

This was Leroy Matson’s second election. He was first elected to an open
seat in 1944.
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Harry Peterson was the third justice to resign from the court to run for
governor. The first was Loren Collins, who served from 1887 to April 1904,
when he resigned to seek the nomination of the Republican Party for
governor. But, in a highly contentious convention, Robert C. Dunn, the
former state auditor, was nominated and elected governor. Luther
Youngdahl was the second. He served on the court from 1943 to 1946,
when he resigned to run for governor. He received the nomination of the
Republican Party, and was elected in 1946, 1948, and 1950, when he
defeated Harry Peterson, his former colleague on the court, who was
nominated by the Democratic Party. To distinguish himself from can-
didates with the same last name, Harry H. Peterson secured an opinion of
the attorney general to be designated by his former position on the ballot:

—_ STATE BALLOT

FOR GOVERNOR
VOTE FOR ONE

LUTHER W. YOUNGDAHL—Republican

HARRY H. PWON (fomer Supreme-Court-
Justice, 8f. Faull—Démocratic-Farmer-Labor

VERNON G. CAMPBELL—Industrial Government,
(SLP)—Nominated by Petition

Governor Youngdahl received 60.7% of the vote in the 1950 election,
former Justice Peterson received 38.3%, and Vernon Campbell, the
nominee of the Industrial Government Party, received 1%.

Source: 7957 Blue Book at 178-9 (Abstract).

k%
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19562
(November 4, 1952)

Associate Justice

Frank T. Gallagher (inC.).......ccccevvenenenn.. 847,903
E. LutherMelin..........c.oiiiiiiiiiiiiininnnnnan, 328,829

Frank Gallagher’s plurality was 519,074. He received 72.1% of the vote to
Luther Melin’s 27.9%.

Source: 7953 Blue Book at 360-1 (Abstract).

*%

1954
(November 2, 1954)

Chief Justice

Roger L. Dell (iNC).cccevieiiniiniiiniiiiniinninnnne. 535,831
E.LutherMelin..........coooiiiiiiiiiiiiiiiiininn, 422,862

At the time of this election, Roger Dell had served on the court less than ten
months. He was appointed associate justice on January 12, 1953, to fill the
vacancy caused by the retirement of Clarence Magney.

Only six months later, on July 16, 1953, he was appointed chief justice to fill
the vacancy caused by the retirement of Charles Loring. Martin A. Nelson
was appointed associate justice to fill the vacancy caused by Dell’s
promotion.

Roger Dell received 55.9% of the vote, and Luther Melin received 44.1%.

Associate Justice
Martin A. Nelson (inC).......cccevevviiniiininnnnn.. 842,044

Martin Nelson had been on the court less than four months before this

election. He was appointed associate justice in mid-July 1953 to fill a
vacancy caused by the elevation of Roger Dell to be chief justice.
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Martin Nelson and Roger Dell were the last appointees who served less
than a year before standing for election. In 1956, Article VI, §8, was
amended to require an appointee to stand in the next election held more
than one year after the appointment.

Oscar R. Knutson (inC)......cccccevviviiininnnenen. 629,876
Allan L. Johnson.......ccccccvviiiiiiiiiiiiiiinninnnn.. 298,370

Oscar Knutson’s plurality was 331,506. He received 67.9% of the vote, and
Allan Johnson received 32.1%.

Thomas Gallagher (inC)......c.ccccovevivinnnen.. 868,259

Source: 7955 Blue Book at 355 (Abstract).

* *

1956
(November 6, 1956)

Associate Justice

William P. Murphy (inC).......cccccuveinieininnen.n. 650,137
Leslie L. ANderson.......cccceeveveveiieineiennennnnn. 538,700

At the time of this election, William P. Murphy (1898-1986) had served on
the court for about thirteen months. He was appointed associate justice on
September 24, 1955, to fill the vacancy caused by the death of Theodore
Christianson five days earlier.

William Murphy received 54.7% of the vote to Leslie Anderson’s 45.3%. His
plurality was 111,437.

Leroy E. Matson (inC).........cceevvinvinnnnenen.. 803,637
E. Luther Melin.....cccovviiiiiiiiiiiiiiiiiinennns 343,948

Leroy Matson received 70% of the vote while Luther Melin received 30%.
His plurality was 459,689.
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Leroy Matson did not complete his term. He died on February 28, 1960, at
age 64, and was replaced by Lee Loevinger (1913-2004), who served about
a year. In 1961, he resigned to join the U. S. Justice Department to head
the Anti-Trust Division, and in 1963, was nominated by President Kennedy
and confirmed by the Senate for a seat on the Federal Communications
Commission, a post he held until 1968, when he entered private practice in
Washington, D. C.

Source: 7957-1958 Blue Book at 652-3.

*%*

1958
(November 4, 1958)

Associate Justice

Frank T. Gallagher (inC).......c.cccevunnen..n. 695,655
E. Luther Melin.....cccovviiiiiiiiiiiiiiiiinennns 248,895

In this election, Frank Gallagher’s plurality was 446,760 votes. He received
73.6% of the votes while Luther Melin received 26.4%.

This was Luther Melin’s third attempt to unseat Frank Gallagher. Melin did
not survive the July 1946 primary, in which Gallagher received the most
votes. He challenged Gallagher six years later without success.

In this election, Gallagher received 72.1% of the vote to Melin’s 27.9%.
Frank T. Gallagher (1887-1977) did not complete his term. He retired in
January 1963, and was succeeded by Robert Sheran, who was appointed
associate justice on January 8, 1963.

Source: 7959-1960 Blue Book at 476.

*%
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1960

PRIMARY ELECTION
(September 13, 1960)

Chief Justice

Roger L. Dell (iNC)..cceeuvureninieiiiniiinnnnennnne. 257,570

Clifford E. Hansen........ccccceveviiiiiiieieinennnnn. 123,226

E. Luther Melin.......cccooiiiiiiiiiiiiiiineenenen 92,777
GENERAL ELECTION

(November 8, 1960)
Chief Justice

Roger L. Dell (iNC).c.ceuiiiniiniiiiniiiinieninnnnns 757,779
Clifford F. Hansen.........ccccvviiiiiiiiinninnnnn. 503,389

In this election, Roger Dell (1897-1966) received 60.1% of the vote and
Clifford Hansen received 39.9%. His plurality was 254,390. This was his
second election. He was appointed chief justice in 1953 and elected to a full
six year term the following year.

Roger Dell did not complete his term. He resigned on January 24, 1962,
and was succeeded by Oscar Knutson the next day.

Clifford F. Hansen, a World War | veteran and former Assistant U.S.
Attorney, was in private practice in Minneapolis when he ran in this
election. For his bar memorial see, “Clifford F. Hansen (1894-1986)” in
“Hennepin County Bar Memorials: 1987” (MLHP, 2014).

Associate Justice

Oscar R. Knutson (inC).........cccceeviininnnen.. 929,538
William G. Dressel.......c.cvvvevviiiiiiiiinnnnnnnns 281,477

Oscar Knutson, received 76.8% of the vote while William G. Dressel
received 23.2%. His plurality was 648,061.
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Martin A. Nelson (inC).....cccccecevviininnnnn.n. 1,092,049

Thomas F. Gallagher (inc).................... 1,145,343

Thomas F. Gallagher (1897-1985), first elected in 1942, completed his term
but did not run for reelection in 1966.

Source: 7967-1962 Blue Book at 466-7, 492.

*%

1962
(November 6, 1962)

Associate Justice

William P. Murphy (inC.).....cccceviviinininnn. 699,514
William G. Dressel.....cccevviiiiiiiiiiiiiiinnennnns 296,980

This was William Murphy’s second election. He was elected in November
1956, after being appointed in September 1955, to fill the vacancy caused
by the death of Theodore Christianson on September 19, 1955.

In this election, he received 70.2% of the vote, and William Dressel received
29.8%. His plurality was 402,534.

James C. Otis (iNC)....ccevviviviiniiniiinininnen. 643,117
E. Luther Melin......ccovviiiiiiiiiiiiiiiiiineenns 355,054

At the time of this election James Otis (1912-1993), a former Ramsey
County District Court Judge, had served on the court over a year. He was
appointed associate justice in 1961 to fill the vacancy caused by the
resignation of Lee Loevinger. Loevinger was appointed to fill a vacancy
caused by the death of Leroy Matson in February 1960, and served until
1961, when he resigned to join the U. S. Justice Department as head of the
Anti-Trust Division; in 1963, he was nominated by President Kennedy, and
confirmed by the Senate, for a seat on the Federal Communications
Commission, a post he held until 1968, when he returned to private practice
in Washington, D. C.

64



In this election, James Otis received 64.4% of the vote to Luther Melin’s
35.6%. His plurality was 288,063.

This was Ebin Luther Melin’s last run for the court. He ran first in 1934,
again in 1942, and then in every election cycle from 1946 through 1962, a
total of eleven elections and a record unmatched by any incumbent or
challenger in the court’s history. He died on February 17, 1967, at age 81.

Source: 7963-71964 Blue Book at 518-9; Minneapolis Star, February 18,
1967, at Bl (Melin obit.).

*%

1964
(November 3, 1964)

Chief Justice
Oscar R. Knutson (inC).........cccevviuiennen. 1,213,583

Oscar Knutson, who had served as associate justice since 1948, was
appointed chief justice on January 25, 1962, to fill the vacancy caused by
the resignation of Roger Dell the previous day. He was unopposed.

Associate Justice
Walter F. Rogosheske (inc.).................. 1,105,195

At the time of this election, Walter Rogosheske (1914-1998) had served on
the court thirty-three months. He was appointed associate justice on
February 1, 1962, to fill the vacancy caused by the elevation of Oscar
Knutson to chief justice. He too was unopposed.

At the time of this election, Robert J. Sheran (1916-2012) had served on the
court about twenty-two months. He was appointed to the court on January
8, 1963, to fill the vacancy caused by the retirement of Harry Gallagher. In
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this election, he was elected to a six year term that expired on January 1,
1971; however, he did not complete his term, resigning on July 1, 1970.
Fallon Kelley was appointed his successor.

In this election, Sheran received 64.1% of the vote, while William Dressel
received 35.9%. His plurality was 333,921.

Source: 7965-1966 Blue Book at 414-416 (results of these races are listed

by congressional district, which must be added manually to get statewide
total).

*%

1966

PRIMARY ELECTION
(September 13, 1966)

Associate Justice
(For the office to which Thomas F. Gallagher was elected)

Daniel Foley......cccoviiiiiiiiiiiiiiiiiiiiiieecieaenens 85,261
Thomas Gallagher.........cccccoeiieiiinnininnnen. 224,115
T.B. KNUESON....cceiiiiiiiiiiiiiiiiiceceeens 109,174
C. Donald Peterson......cccccevvveieiiiinenennennnns 117,627
Peter S. Popovich........cceciieiiiiiiiiiininnnn.. 64,276
Harold W. Schultz........ccccoovviviiiiiiiiiinennnne. 49,014

Top two primary. A rare open election, with no incumbent on the ballot.
Thomas F. Gallagher chose not to run for re-election in 1966.

Peter Popovich, a St. Paul lawyer and state legislator, lost this election, but
over two decades later, in November 1987, was appointed associate
justice. He was the fourth justice who was defeated in his initial run but
later appointed or elected to the court. John Berry was defeated in 1857,
elected in 1864, reelected in 1871, 1878, and 1884, and died in office in
1887. William Mitchell lost elections in 1871 and 1878, was appointed
associate justice in March 1881, elected in the general election later that
year, reelected in 1886 and 1892, but lost again in 1898. Daniel Buck, who
ran unsuccessfully in 1871, was elected associate justice in 1892, but
defeated in 1898.
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GENERAL ELECTION
(November 8, 1966)

Associate Justice

C. Donald Peterson.......cccccvvvvivvviinnnnnnn. 576,457
Thomas Gallagher...........ccoceviiiiiiinininen. 511,490

C. Donald Peterson served in the state legislator from 1959 to 1963. He ran
unsuccessfully on the Republican ticket for lieutenant governor in 1962.

His plurality was 64,967. He received 53% of the vote, and Thomas
Gallagher received 47%.

Martin A. Nelson (inC).....ccccceveveiiininennens 747,543
W. G.Dressel...cccviiiiiiiiiiiiiiiiiiiiiiinnnnns 267,214

Martin Nelson (1889-1979) did not complete his six year term. He retired in
1970, and was succeeded by John J. Todd.

Nelson’s plurality was 480,329. He received 73.7 % of the vote, and William
G. Dressel received 26.3%.

Source: 7967-1968 Blue Book at 362-4, 384-6.

k%

1968
(November 5, 1968)

Associate Justice
William P. Murphy (inC).......ccccceeveenene.n. 1,092,814

William P. Murphy (1898-1986) did not complete his term. He resigned in
1972, and was replaced by Harry MacLaughlin, a Minneapolis lawyer.

James C. Otis (iNC).....ccceeviviviiniininennnnn.. 1,049,710

Source: 7969-1970 Blue Book at 430-4.
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1970
(November 3, 1970)

Chief Justice

Oscar Knutson (inC)......ccccceeviveiininieninnnn.. 843,552
JeromeDaly......ccoceiiiiiiiiiiiiiiiiiiiiinieeen, 278,942

Oscar Knutson (1899-1981) did not complete his six year term. He resigned
on December 17, 1973, and was replaced by Robert J. Sheran, who was
appointed chief justice the next day.

Oscar Knutson received 75.1% of the vote, and Jerome Daly received
24.9%. His plurality was 564,610.

Associate Justice
Walter F. Rogosheske (inc)..................... 961,245

Source: 7977-1972 Blue Book at 479-80.

*%

1972
(November 7, 1972)

Associate Justice
Fallon Kelly (iNC).....cccoevveeeuuueeeeeeneeenns 1,153,738

At the time of this election, Fallon Kelly (1907-1992) had served on the court
about twenty-eight months. Four months before the November 1970
election, Associate Justice Robert Sheran resigned to return to private
practice. On July 6, 1970, Kelly was appointed to succeed him. Because
he had held office less than a year before the next election, he was not
required to stand for election in November 1970.

C. Donald Peterson.........ccccvvenn...... 1,275,963

This was Peterson’s second election. He was first elected in an open
election in 1966.
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John J. Todd was appointed associate justice on January 3, 1972, to fill a
vacancy caused by the retirement of Martin Nelson, who had reached the
mandatory retirement age of 70; and Harry H. MacLaughlin was appointed
on May 1 to fill the vacancy caused by the resignation of William P. Murphy.
Because they were appointed less than a year before the next election,
they did not stand in the November 1972 election.

Source: 7973-1974 Blue Book at 536-7.

*%

1974
(November 5, 1974)

Associate Justice

James C. Otis (iNC)...ccceveviieiininiiiinnininnnnene. 711,030
John Remington Graham........................... 309,670

James Otis received 69.7% of the vote, while John Remington Graham
received 30.3%. His plurality was 401,360.

Lawrence R. Yetka (inC).....ccccceveveninnnninnnn. 550,989
John D. Flanery......ccccoiviiiiiiiiiiiiiiiccenenen, 420,339

Lawrence Yetka received 56.7% of the vote, and John D. Flanery received
43.3%. His plurality was 130,650.

Yetka was appointed to the court on July 3, 1973, to fill one of the two
additional seats on the court authorized by an amendment to the
constitution in 1972, which enlarged the court from seven to nine members.

John J. Todd (iNC).....cccuuviinriinniinniinniinnnn. 892,106

At the time of this election, John Todd had serve on the court twenty-two
months. He was appointed associate justice on January 3, 1972, to fill a
vacancy caused by the retirement of Martin A. Nelson.
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Harry MacLaughlin (inC).......ccccevveueuinnnnn.. 876,481

At the time of this election, Harry MacLaughlin (1927-2005) had served on
the court for two and a half years. He was appointed associate justice on
May 1, 1972, to fill a vacancy caused by the resignation of William P.
Murphy.

Harry MacLaughlin did not complete his term. He resigned in September
29, 1977, to accept appointment to the federal district court. He was
succeeded by Rosalie Wahl, who was appointed associate justice October
3,1977.

MacLaughlin was not the first justice to resign the court for a federal
judgeship, nor the last. During its history, three other members resigned to
accept a federal judgeship, the first being Charles B. Elliot, who served
from 1905 to 1909, when he accepted an appointment by President Taft to
be Associate Justice of the Supreme Court of the Philippines, the second
being Joan N. Ericksen, who served from September 8, 1998, to 2002,
when she was confirmed as United States District Court Judge for the
District of Minnesota, and the last being Wilhelmina Wright in 2016.

George M. Scott (inC)......ceevevvevininiininnnnnnnn. 892,082
George Scott (1922-2006) was appointed to the court on July 3, 1973, to fill
one of the two additional seats on the court authorized by an amendment to
the constitution in 1972, which enlarged the court from seven to nine
members.

Source: 7975-1976 Blue Book at 580.

*%

1976
(November 2, 1976)

Chief Justice
Robert J. Sheran (inC)......c.cccceevneenenen. 1,285,877
At the time of this election, Robert J. Sheran (1916-2012) had served about

three years. He was appointed chief justice on December 18, 1973, to fill
the vacancy caused by the resignation of Oscar Knutson on December 17.
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He did not complete his six year term, resigning on December 18, 1981. He
was succeeded by Douglas Amdahl, who was an associate justice.

This was Robert Sheran’s second tour of duty. He was appointed associate
justice on January 8, 1963, elected to a full term in 1964, and resigned in
July 1970 to return to private practice. In December 1973, he rejoined the
court, this time as chief justice. He was only the second justice to be
reappointed to the court after serving a term or a part of a term and
resigning, the first being James Gilfillan who served as chief justice in
1869-1870, resigned to return to private practice, and was reappointed
chief justice five years later, serving from 1875 to 1894.

In the nineteenth century, two justices who resigned later failed in their
attempts to rejoin the court. Charles Flandrau, elected in 1857, served
from 1858 to 1864, when he resigned; he ran unsuccessfully for chief
justice in 1869. Charles B. Elliot was elected associate justice in November
1904, for a term beginning January 1906; he resigned on September 1,
1909, to accept a federal appointment; in 1914, he attempted to regain a
seat on the court but did not survive the June 1914 primary.

Associate Justice

Walter F. Rogosheske (inc)................... 1,243,079

Walter Rogosheske (1914-1998) did not complete his six year term. He
resigned on September 7, 1980, and was succeeded by John Simonett.

Source: 7977-1978 Blue Book at 538-40.

k%

1978

PRIMARY ELECTION
(September 12, 1978)

Associate Justice
(For seat occupied by Rosalie Wahl)

Rosalie E. Wahl (inC).....cccccveviniiiininieninnnn.. 247,714
Robert W. Mattson, Sr......cccevvvviiiiiiiinnnnnnns 140,053
Dan Foley.....ccoiiiiiiiiiiiiiiiiiiiiiececeeeeeeees 112,294
J.Jerome Plunkett........ccovvveiiiiiiiiiiiininnann. 97,635

Top two primary.
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Associate Justice C. Donald Peterson did not run in the primary because he
had only one challenger in his bid for re-election.

GENERAL ELECTION
(November 7, 1978)

Associate Justice

Rosalie E. Wahl (inC)......cccccvvviiininininnenn. 778,472
Robert W. Mattson, Sr.,....ccccevvvvvinvennnnn.... 581,187

At the time of this election, Rosalie Wahl had served on the court about
eleven months. She was appointed October 3, 1977, to fill the vacancy
caused by the resignation of Harry H. MacLaughlin.

She received 57.3% of the vote, and Robert Mattson received 42.7%. Her
plurality was 197,285.

C. Donald Peterson (inc)...................... 1,032,543
Jack BaKer.......oooovviiiiiiiiiiiiiiiiiiiiiiiiienns 282,079

This was Peterson’s third election. He received 78.5% of the vote, and Jack
Baker received 21.5%. Peterson’s plurality was 750,464.

Fallon Kelly (1907-1992) did not stand for reelection in 1978 although his
term expired that year. He was appointed associate justice on July 6, 1970,
and won his first election for a six year term in 1972. To secure pension
benefits, he applied to Governor Perpich for an executive order “extending”
his term to July 6, 1980, which would give him ten years of service and
permit him to avoid the 1978 election. The governor granted his request,
and Kelly served until July 6, 1980, when he retired. He was succeeded by
Douglas Amdahl.

Source: 7979-1980 Blue Book at 486-7, 490-1. Gov. Perpich’s executive
order, dated September 30, 1977, extending Kelly’s term, can be found as

Exhibit 2, Appendix, Brief for Respondent, Page v. Carlson, 488 N.W.2d 274
(1992).

*%
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1980
(November 4, 1982)

Associate Justice
James C. Otis (iNC)......cocevviiviiniininnnnne. 1,339,673
James Otis (1912-1993) did not complete his term. He resigned effective

September 1, 1982, and was succeeded by M. Jeanne Coyne, a Minneapolis
appellate lawyer.

Lawrence R. Yetka (inC)........cccceuenennns 1,253,425
George M. Scott (inC).....cccevvvvvvinininennnn. 1,147,762
Jack BaKer......covvveiiiiiiiiiiiiiiiiiiiiiiiineeenns 426,218

This was George Scott’s second election. He was appointed on July 3,
1973, to fill one of the two new seats after the court was expanded from
seven to nine. He was first elected in 1974, and reelected in 1980 and
1986.

In this election, he received 72.9% of the vote, and Jack Baker received
27.1%. His plurality was 721,544.

John T. Todd (iNC)......ccvvvinininiiiinininnnne. 1,301,227
John Todd did not complete his term. He resigned in 1985 to return to
private practice. He was not replaced because he was the first justice to
leave the court after the 1982 amendments to the constitution reducing the
size of the court from nine to seven by attrition.

Source: 7979-1980 Blue Book at 468-9.

*%
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1982
(November 2, 1982)

Associate Justice

John E. Simonett (inC)..........cccceviveiiiinans 971,069
Jack Baker.......coovviiiiiiiiiiiiiiiiiiiiieenanns 495,416

At the time of this election, John Simonett had served on the court slightly
more than two years. He was appointed associate justice on September 8,
1980, to fill a vacancy caused by the resignation of Walter F. Rogosheske
the previous day. In this election, he received 66.2% of the vote, and Jack
Baker received 33.8%. His plurality was 475,653.

Source: 7983-1984 Blue Book at 342-3.

*%

1984
(November 6, 1984)

Chief Justice

Douglas K. Amdahl (inC).........c.cccceeeeneee 1,214,588
Jack BaKer.....ccoovvuiiiiiiiiiiiiiiiiiiiiiiiieiennenes 451,588
WIe-iNS. ..o Missing

At the time of this election, Douglas Amdahl had served on the court over
two years. He was appointed associate justice in July 1980 to fill the
vacancy caused by the mandatory retirement of Fallon Kelly. On December
19, 1981, he was appointed chief justice to fill the vacancy caused by the
resignation of Robert Sheran on December 18, 1981.

Douglas Amdahl (1919-2010) did not complete his term. He retired on

January 31, 1989, at age 70, and was succeeded by Peter Popovich, who
was appointed chief justice the next day.
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Associate Justice
Rosalie E. Wahl (inC).......cccecvviniiiininnnne. Missing

This was Wahl’s second election. She was unopposed and this is why the
Secretary of State did not publish her vote totals.

Glenn E. Kelley (iNC).....cccevviuiuiiinieinnnnnnnn. Missing

Glenn Kelley (1921-1992) was appointed associate justice on December 18,
1981, to fill the vacancy caused by the elevation of Douglas Amdahl to be
chief justice following the resignation of Chief Justice Robert Sheran.

In this election, he was unopposed and this is why the Secretary of State
did not publish his vote totals.

M. Jeanne Coyne (iNC).....cceceuvuieinieininnennnns Missing

This was Mary Jeanne Coyne’s first election. By this time she had served
on the court slightly more than two years. She was appointed in September
1982 to fill the vacancy caused by the resignation of James Otis.

Coyne was unopposed and this is why the Secretary of State did not publish
her vote totals.

C. Donald Peterson (inC)........ccccceevvununenn. Missing

C. Donald Peterson was unopposed and this is why the Secretary of State
did not publish his vote totals.

This was his fourth election. He won a rare election for an open seat in
1966, was unopposed in 1972, was challenged by Jack Baker in 1978, and
ran unopposed in this election. He did not complete his term. He retired in
1986 at the age of 68. He was not replaced.

By constitutional amendment passed in 1982, the membership of the
supreme court was reduced by two seats — from nine to seven — which
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occurred by attrition of the next two justices to retire. In 1985, John J.
Todd resigned, and he was not replaced. The following year, C. Donaldson
Peterson retired, and he too was not replaced.

Sources: Secretary of State, Elections Division.

*%k

1986
(November 4, 1986)

Associate Justice
Lawrence Yetka (inC).....cccccevevvvininnininnnn.. 956,998

This was Lawrence Yetka’s last election. The six year term to which he was
elected expired in January 1993, and he did not run for re-election.

George M. Scott (inC)......cccecevuveinienannns 1,007,301
Write-in....cooiiiiiiii 657

George Scott (1922-2006) did not complete his six year term. In fact he
served only ten months of it. He resigned November 1987, and was
succeeded by Peter S. Popovich, who was appointed associate justice on
November 16, 1987.

Source: State Canvassing Board Reports, 1986 (Official Document No.

37015); email from Bert Black, Legal Advisor, Office of the Secretary of
State, dated August 23, 2012.

*%

1988
(November 8, 1988)

Associate Justice

John E. Simonett (inc.).....c.ccceceninnnannn.n. 1,468,388
A L] (= T PN 11,344
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John Simonett (1924-2011) did not complete his six year term. He retired
on June 30, 1994, and was succeeded by Paul H. Anderson, who was
appointed July 1, 1994. Simonett died on July 28, 2011, aged eighty-seven.

Source: State Canvassing Board Reports, 1988 (Official Document No.
38595); email from Bert Black, Legal Advisor, Office of the Secretary of
State, dated August 23, 2012, to MLHP.

k%

1990
(November 6, 1990)

Associate Justice

Alexander M. (“Sandy”) Keith (inc)............ Missing

At the time of this election, Alexander Keith had served on the court twenty-
one months. He was appointed associate justice on February 1, 1989, to fill
the vacancy caused by the elevation of Peter Popovich to be chief justice.

He ran unopposed in this election and that is why the Secretary of State did
not publish his vote totals.

Rosalie E. Wahl (INC)...c.cecevivieininiiinininnns Missing

Rosalie Wahl was unopposed and this is why the Secretary of State did not
publish her vote totals.

She did not complete her six year term. She retired on August 27,1994,
and was succeeded by Edward C. Stringer, appointed September 1, 1994.

M. Jeanne Coyne (iNC).....cccveuiuieininnennnnnns Missing

Mary Jeanne Coyne (1926-1998) was unopposed and this is why the
Secretary of State did not publish her vote totals.

Coyne did not complete her term. She resigned effective October 31, 1996,

and was succeeded by Kathleen A. Blatz, who was appointed associate
justice on November 1, 1996.
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There was no election for chief justice in 1990. Chief Justice Amdahl,
elected to a six year term in 1984, retired on January 31, 1989, and was
succeeded by 68 year old Peter Popovich, who was appointed chief justice
the next day.

On June 21, 1990, Chief Justice Popovich, who would reach the mandatory
retirement age of 70 on November 27, 1990, submitted his resignation to
Governor Perpich effective November 30, 1990. The Governor then
submitted the following inquiry to Attorney General Humphrey:

Is the constitutional duty of the Governor to appoint someone
to fill the vacancy until a successor is elected in November
1992, eliminating the election for the office of Chief Justice in
November, 19907

On July 17, 1990, the Attorney General, through his Chief Deputy John R.
Tunheim, responded, “[lln our opinion, the vacancy created by the
mandatory retirement of Chief Justice Popovich must, according to the
Constitution, be filled by gubernatorial appointment. The individual
appointed will serve until the election of 1992.”

Governor Perpich thereupon appointed Alexander M. Keith chief justice
effective December 1, 1990. Chief Justice Keith stood for election in
November 1994, and won.

Source: Attorney General Opinion No. 184D (July 17, 1990).

*%

1992

PRIMARY ELECTION
(September 15, 1992)

Associate Justice
(For the seat previously held by Lawrence Yetka)

Alan C. Page.....ccceeeuiuiiiiniiiiiiiiiieeeceeeeeenns 287,840
Kevin JONNSON.....cccoviiiiiiiiiiiiiiieeieenenns 138,921
Edward W. Bearce......c.ccceeeveviieiiineiennennnnn. 69,559

Top two primary. No incumbent. Open seat.

Lawrence Yetka was appointed associate justice on July 3, 1973, elected in
1974, and reelected in 1980 and 1986. Born on October 1, 1924, he was 68
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years old in 1992 and, had he run and been reelected that year, would have
faced mandatory retirement at the end of October 1994. In June and July
1992, he applied to Governor Carlson for an “extension” of his present term
to October 31, 1994, which would permit him to not only receive enhanced
pension benefits but also avoid the November 1992, election (just as Fallon
Kelly had done in 1978). On July 6, 1992, Governor Carlson, with the
concurrence of Secretary of State Joan Growe, issued an executive order
approving Yetka’s application, thereby extending his term to October 31,
1994. This act, however, was nullified by the supreme court in Page v.
Carlson, 488 N.W.2d 274 (1992), a suit brought by Alan Page, an assistant
attorney general. The court ordered Page’s name placed on the ballot for
the primary election. Lawrence Yetka did not file for the primary election.

Governor Carlson’s executive order dated July 6, 1992, extending
Lawrence Yetka’s term can be found as Exhibit 3, Appendix, Brief for
Petitioner, Page v. Carlson, 488 N.W.2d 274 (1992).

GENERAL ELECTION
(November 3, 1992)

Chief Justice

Alexander M. Keith (inc).......c....c........... 1,266,434
Ross A. Phelps.....cccccciiiiiiiiiiiiiiiiiiienne, 694,638

Alexander Keith received 64.6% of the vote, and Ross Phelps received
35.4%. His plurality was 571,796.

Alexander Keith did not complete his six year term. He resigned on
January 29, 1998, and was succeeded by Kathleen A. Blatz, who was
appointed chief justice that very day.

Associate Justice

Sandra S. Gardebring (inc).................. 1,161,698
Roger A. Peterson..........cccccvvveiiiiinnnnnen.. 772,854

At the time of this election, Sandra S. Gardebring (1947-2010) had served
on the court about twenty-two months. She was appointed on January 4,
1991, to fill the vacancy caused by the elevation of Associate Justice A. M.
Keith to be chief justice.
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She received 60% of the vote and Roger Peterson received 40%. Her
plurality was 388,844.

Sandra Gardebring did not complete her term. She resigned September 7,
1998, and was succeeded by Joan Ericksen Lancaster, appointed
September 8, 1998.

Esther M. Tomljanovich (inc)................ 1,047,691
Mark Douglas........ccocevuiieiiiiiiniiiinnenennnnes 836,114

At the time of this election, Esther Tomljanovich had served on the court
about twenty-six months. She was appointed to the court on September 1,
1990, to fill the vacancy caused by the retirement of Glenn Kelly.

She received 55.6% of the vote and Mark Douglas received 44.4%. Her
plurality was 211,577.

Tomljanovich did not complete her term. She resigned September 1, 1998
election, and was succeeded by Russell A. Anderson, appointed associate
justice September 1, 1998.

Alan C. Page.....cccceveiniiiiiiiiniieeinennennenns 1,240,633
Kevin Johnson........ccocvviiiiiiiiiiiieiiennnn. 750,228

His name now on the ballot by order of the Supreme Court, Page survived
the primary and won the general election, receiving 62.3% of the vote, while
Kevin Johnson received 37.7%. His plurality was 490,405.

Source: 7993-71994 Blue Book at 332-5, 358-9.

k%
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1996
(November 5, 1996)

Associate Justice

Paul H. Anderson (inC).........ccccccevvnenn.. 1,041,101
John Remington Graham......................... 665,031
Wite-iN.. .o, 4,761

At the time of this election, Paul Anderson had served on the court about
twenty-eight months. He was appointed associate justice July 1, 1994, to
fill the vacancy caused by the retirement of John Simonett.

He received 60.9% of the vote, and John R. Graham received 38.9%.

Edward C. Stringer (inC)........cccceevnnnn.n. 904,569
Roger A. Peterson.........ccccceviiiiniiinnennen.. 783,794
A L] (= | o PR 4,374

At the time of this election, Edward Stringer had served on the court
twenty-four months. He was appointed associate justice on September 1,
1994, to fill the vacancy caused by the resignation of Rosalie E. Wahl.

He received 563.4% of the vote, and Roger Peterson received 46.3%.

Edward Stringer did not complete his term. He resigned in 2002, and was
succeed by Sam Hanson, appointed June 6, 2002.

Source: 7997-1998 Blue Book at 368-9.

*%

1998

PRIMARY ELECTION
(September 15, 1998)

Associate Justice

Alan C. Page (iNC)....cccceveiuieiininiiinneninnnnnnns 396,177
Roger A. Peterson.........cccceuveviiiiiincennnnnn.. 124,077
Greg Carlson Wersal.......cccccceeviviviiinienennnne. 46,830

Top two primary.
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GENERAL ELECTION
(November 3, 1998)

Associate Justice

Alan C. Page (iNC)....ccevviniiniiniienninnnnnenns 1,303,920
Roger A. Peterson..........ccccciiviiiininnnnnen.. 504,217
A L] (= | o PR 3,055

Alan Page received 72% of the votes, and Roger Peterson received 27.8%.

In subsequent campaigns, Roger Peterson challenged Sandra Gardebring
in 1992, receiving 40% of the vote, and Edward Stringer in 1996, receiving
46.3 %.

Source: 7999-2000 Blue Book, at 352-53; 1998 Election Results, Election
Division, Minnesota Secretary of State website.

*%

2000
(November 7, 2000)

Chief Justice

Kathleen A. Blatz (inc)........ccccceeenenniin. 1,412,359
Burton Randall Hanson...........ccccccvvvnneen.e. 518,912

At the time of this election, Kathleen A. Blatz had served on the court four
years. She was appointed associate justice on November 1, 1996, to fill a
vacancy caused by the resignation of M. Jeanne Coyne. On January 29,
1998, she was appointed chief justice to succeed Alexander Keith, who
resigned. Her elevation to that post created a vacancy which was filled by
the appointment of James H. Gilbert, a Minneapolis lawyer, as associate
justice.

In this election, she received 73.1% of the vote, and Burton Hanson
received 26.9%. Her plurality was 893,447.

Kathleen Blatz did not complete her six year term. She resigned on
January 10, 2006, and was succeeded by Russell A. Anderson, who was
appointed chief justice that day. Russell Anderson served as chief justice
from January 10, 2006, to June 1, 2008, when he retired. The next day,
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June 2, Eric Magnuson, a Minneapolis lawyer, was appointed chief justice.
He resigned effective June 30, 2010, and was succeeded by Lorie Gildea,
appointed May 13, 2010, effective July 1, 2010. Magnuson did not run in an
election for a seat on the Court.

This was Blatz’s first and only election. Although she served on the court
continuously for almost a decade, from November 1906 to January 2006,
she ran in one election—a record.

Associate Justice

James H. Gilbert (inC).......ccccceveieininnn. 1,278,792
Greg CarlsonWersal........c.ccccecevvvveeninnnnn. 573,698

At the time of this election, James Gilbert had served on the court about
thirty-three months. He was appointed associate justice on January 29,
1998, to fill a vacancy caused by the elevation of Kathleen Blatz to be chief
justice.

In this election, James Gilbert received 69% of the vote, and Greg Carlson
Wersal received 31%. His plurality was 705,094 votes.

James Gilbert did not complete his six year term. He resigned in late 2004,
to return to private practice, and was replaced by G. Barry Anderson, who
was appointed associate justice on October 13, 2004.

Joan Ericksen Lancaster (inc).............. 1,194,811
John HancocCK.......cccvviiiiiiiiiiiiiieiinne, 639,915

At the time of this election, Joan Ericksen Lancaster had served on the
court about twenty-six months. On September 8, 1998, she was appointed
to fill the vacancy caused by the resignation of Associate Justice Sandra S.
Gardebring.

In this election, she received 65.1% of the vote, and John Hancock received
34.9%. Her plurality was 554,896 votes.

She did not complete her term, resigning in 2002 to accept a federal district
court judgeship. She was succeeded by Helen Meyer, appointed June 6,
2002. After a name change, she is now Joan N. Ericksen.
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Russell A. Anderson (incC)...................... 1,125,966
Tom Strahan.......ccovviiiiiiiiiiiiiiiiiiiieenns 584,613

At the time of this election, Russell A. Anderson had served on the court
about twenty-six months. On September 1, 1998, he was appointed to fill a
vacancy caused by the resignation of Associate Justice Esther J.
Tomljanovich.

In this election, he received 65.8% of the vote, and Tom Strahan received
34.2%. His plurality was 541,353.

On January 10, 2006, Russell Anderson was appointed chief justice,
succeeding Kathleen Blatz, who resigned. He did not finish his term,
resigning on June 1, 2008, and was replaced by Eric J. Magnuson, a
Minneapolis lawyer, who was appointed chief justice the next day.

Anderson’s appointment as chief justice created a vacancy in the ranks of
associate justices, which was filed by the appointment of Lorie Skjerven
Gildea, a district court judge, on January 11, 2006.

Source: 2007-2002 Blue Book, at 386-87; 2000 Election Results, Election
Division, Minnesota Secretary of State website.

k%

2002
(November 5, 2002)

Associate Justice

Paul H. Anderson (inC.)........cccccvvvnnnee.e. 1,130,361
Jack Baker......coooevviiiiiiiiiiiiiiiiiiiiiiene, 504,350
Wite-iN.. oo, 4,464

Paul Anderson received 69% of the vote to Jack Baker’s 30.8%.

Source: 2003-2004 Blue Book, at 330-31; 2002 Election Results, Election
Division, Minnesota Secretary of State website.

*%
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2004
(November 2, 2004)

Associate Justice

Helen Meyer (inC).....ccceveviiiiiniiinininnnnns 1,775,839
Write-in.. ..o 13,407

At the time of this election Helen Meyer had served on the court about
twenty-nine months. She was appointed associate justice on June 6, 2002,
to fill the vacancy caused by the resignation of Joan Ericksen Lancaster,
who had been nominated and confirmed as Federal District Court Judge.
She received 99.2% of the vote.

Samuel L. Hanson (inC)........cccevevviienenn. 1,734,914
A L1 (= | P 12,5653

At the time of this election, Samuel L. Hanson had served on the court
about twenty-nine months. He was appointed associate justice on June 6,
2002, to fill a vacancy caused by the resignation of Edward C. Stringer. He
received 99.3% of the vote in this election.

Samuel Hanson did not complete his a six year term. He resigned effective
January 1, 2008, and was succeeded by Christopher J. Dietzen, a judge on
the Court of Appeals.

Alan C. Page (iNC)....cccevvniiniiiiinininninnnnns 1,642,085
TimTingelstad.........cccoiiiiiiiiiiiiinnnn.. 632,778
A L ] (= | o PR 5,416

This was Alan Page’s third election. He received 72% of the vote, and Tim
Tingelstad received 27.8%.

Source: 2005-2006 Blue Book, at 311; 2004 Election Results, Election
Division, Minnesota Secretary of State website.

k%
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2006
(November 7, 2006)

Associate Justice

G. Barry Anderson (inC)......ccccceeevenrnnennn. 1,457,164
Wrte-in. ..o, 12,408

At the time of this election, Grant Barry Anderson had served on the court a
few weeks more than twenty-four months. He was appointed associate

justice on October 13, 2004, to fill the vacancy caused by the resignation of
James H. Gilbert.

He received 99.2% of the vote.

Source: 2006 Election Results, Election Division, Minnesota Secretary of
State website.

*%

2008

PRIMARY ELECTION
(September 9, 2008)

Associate Justice

Paul H. Anderson (inC)......ccccceeviuveninnnennn. 205,154
TimTingelstad.........cccoiiniiiiiiiiiiicireeeaees 69,448
Alan Lawrence Nelson.........cccceevveviivieinnannen. 46,645

Lorie Skjerven Gildea (inC)...........cc.......... 169,017
Deborah Hedlund...........ccccceveiiiiininniennnnen. 56,477
JIECIArK. .o aes 55,129
F. Richard Gallo, Jr.....ccoveviiiiiiniiiiiinenennnne. 35,576

Top two primary for seat occupied by Lorie Gildea.
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Gildea, a district court judge, was appointed associate justice on January
11, 2006, to fill the vacancy created when Russell Anderson was appointed
chief justice. She served as associate justice until July 1, 2010, when she
was appointed chief justice following the resignation of Eric Magnuson.

Her appointment as chief justice caused a vacancy in the associate justice
ranks which was filled by the appointment of David R. Stras, a professor at
the University of Minnesota Law School, on July 1, 2010.

GENERAL ELECTION
(November 4, 2008)

Associate Justice

Paul H. Anderson (inC).......cccccceennenn. 1,261,595
TimTingelstad.........cccoceviiiiiiiiinininnn.n. 818,797
Wi e 8,071

This was Paul Anderson’s third and final election. He was appointed to the
court on July 1, 1994, elected in 1996, and re-elected in 2002. He reached
the mandatory retirement age of seventy in May 2013, and was succeeded
by David Lillehaug, a Minneapolis lawyer.

In this election, he received 60.4% of the vote, and Tim Tingelstad received
39.21%.

Lorie Skjerven Gildea (inc.)................. 1,103,963
Deborah Hedlund..........c.cccovvivviiiinnennnn. 894,683
Write-in.....ooiiiiii e 8,719

At the time of this election, Lorie Gildea had served on the court about
thirty-four months. She was appointed associate justice on January 11,
2006, to fill the vacancy caused by the appointment of Russell Anderson as
chief justice. After Russell Anderson retired in 2008, and after his
successor, Eric Magnuson, resigned on June 30, 2010, Lorie Gildea was
appointed chief justice effective July 1, 2010 — the third chief justice in
three years.

This upheaval at the helm of the court was matched only in the early

territorial period when there were four chiefs in three years: Aaron
Goodrich served from 1849 to October 21, 1851; Jerome Fuller from

87



October 21, 1851, to August 31, 1852; Henry Z. Hayner from August 31,
1852, to April 5, 1853; and finally William H. Welch from April 5, 1853, to
statehood in 1858.

In this election, Gildea received 55% of the vote, and Deborah Hedlund, a
district court judge in Hennepin County, received 44.6%.

Source: 2009-2010 Blue Book, at 490 (primary results), 510-11 (general

election); 2008 Election Results, Election Division, Minnesota Secretary of
State website.

*%

2010
(November 2, 2010)

Associate Justice

Helen Meyer (iNC).....cceceveiiiieiinienininnenennn. 932,860
Greg Carlson Wersal.......ccccocceveiininnennnnnn.. 672,034
WIHIE-iN. e ececceeaaes 3,346

Helen Meyer received 58% of the vote to Greg Wersal’s 41.79%. Helen
Meyer served less than two years of her six year term, before resigning
effective August 10, 2012. She was replaced by Appeals Court Judge
Wilhelmina Wright, who served on the court until January 2016, when she
accepted a federal judgeship.

Christopher Dietzen (inc).........c............. 1,242,070
Wrte-in. ..o, 15,922

Christopher Dietzen received 98.74% of the vote. He did not finish his term.
He resigned effective August 31, 2016, and was replaced by Anne K.
McKeig, a district court judge, who was sworn September 15, 2016.

Alan C. Page (iNC)...cccceruieninieiininneninnnnen. 1,073,723
Tim Tingelstad.........cccooiiiiiiiiiiiiiiiinnnne. 619,701
A L 1 (= | o P 2,966
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Alan Page received 63.30% of the vote, and Tim Tingelstad received
36.563%. Page retired in August 2015, when he reached the mandatory
retirement age of seventy. He was replaced by Natalie Hudson, an appeals
court judge, who took office October 26, 2015.

These elections reveal the difficulty in deciphering voter behavior in judicial
elections. In the Meyer-Wersal and Page-Tingelstad contests, there were
slightly roughly 3,000 write-in votes. In contrast there were almost 16,000
write-in votes opposing Christopher Dietzen, who had no official chal-
lengers.

Source: 2077-2012 Blue Book, at 488-489; 2010 Election Results, Election

Division, Minnesota Secretary of State website; for Meyer’s resignation see
Minneapolis Star Tribune, May 11, 2012, at B4.

*%

2012

PRIMARY ELECTION
(August 14, 2012)

Chief Justice

Lorie Skjerven Gildea (inC)......c.cccceeuenennee.. 143,316
Dan Griffith......ccccoiiiiiiiiiiiiircereeeee, 84,553
JIIL. Clark.....coceeeeieiriniiiiieeeeeeeneeneeeneennens 60,228

In this primary, Lorie Gildea received 49.75% of the vote, Dan Griffith
received 29.35%, and Jill Clark received 20.91%.

David R, Stras (inC).....ccccceveviiniiiinieiininnnnen. 137,521
TimTingelstad........c.cccoiiniiiiiiiiiiirieeeeaees 82,723
Alan NelSON......eiiiiiiiiiicieccrreece e 60,894

David Ryan Stras received 49.75% of the vote, Tim Tingelstad received
29.4%, and Alan Nelson, 21.66%.

Source: 2012 Primary Election Results, Election Division, Minnesota
Secretary of State website.



GENERAL ELECTION
(November 6, 2012)

Chief Justice
Lorie Skjerven Gildea (inc)......c.c.c........... 1,284,064
Dan Griffith......cccceviiiiiiiiiiiiirreeee 846,956
WHE N 8,370

This was Lorie Skjerven Gildea’s fourth election in four years—a record
exceeded only a century earlier by George L. Bunn, who ran in four
elections in two years. He ran in the primary and general elections in 1912,
and in the primary and general elections in 1914.

Gildea was appointed associate justice in January 2006, and won the
primary and general elections in 2008. Appointed chief justice on July 1,
2010, she won primary and general elections for that postin 2012.

Associate Justice

G. Barry Anderson (inC).....c.cccceevvuenennen. 1,228,138
Dean Barkley.......ccccceeiuieiiiiiiiiiieiiinieeennne. 847,515
Wt N e 8,056

This was G. Barry Anderson’s second election. He was appointed in 2004,
ran unopposed in 2006, and received 58.9 % of the vote in this election.

Dean Barkley was U. S. Senator from November 4, 2002, to January 3,
2003, following the death of Paul Wellstone. He ran unsuccessfully for
governor in 2008.

David R. Stras (inC).......c.ccceceviiiniiininnnnnn. 1,141,951
Tim Tingelstad.............ccoooiiiiiiiiiiinin 890,301
Write inu..cooiiii 8,687

Source: 20713-20714 Blue Book, at 514-15; 2012 Election Results, Election
Division, Minnesota Secretary of State website.

*%

90



2014

General Election
(November 4, 2014)

David Lillehaug (inC).......ccccceevenieiniiniinnennen. 777,812
Michelle L. MacDonald.........ccccceveeveineininennnn. 680,265
1 L1 2= | T 3,561
Wilhelmina Wright (inC)........cccevieiiiiiinnninn. 837,655
JOhN HaNCOCK......c.ccvieiiiiiiiiiiieiiieceieeeeenens 633,414
WIHIE-iN. e eae e 3,625

This was Wilhelmina Wright’s first and last election. She was appointed to
the court in August 2012 to replace Helen Meyer, who resigned. She did
not finish her term because she was confirmed by the U. S. Senate to be
Judge of the Federal District Court of Minnesota in January 2016. She was
replaced by Margaret H. Chutich, a judge on the Appeals Court.

Wright was the fifth justice to resign from the court to accept a federal
appointment. The first was Charles B. Elliott, who resigned in 1909 to
serve as Associate Justice of the Supreme Court of the Philippines (He
later wrote two tomes about the Philippines that are posted separately on
the MLHP). In 1961, Lee Loevinger resigned to become head of the Anti-
Trust Division of the U. S. Justice Department. In September 1977, Harry
MacLaughlin resigned to become a federal district court judge in
Minnesota. Joan N. Ericksen resigned in June 2002 to accept a federal
judgeship, and Wright followed in 2016.

Source: 20715-2016 Blue Book, at 495-496; 2014 Election Results, Election
Division, Minnesota Secretary of State website.

*%
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2016

Primary Election
(August 19, 2016)

(unofficial)
Natalie Hudson (inC)......c.ccccceveiiniicininnennnnn. 173,884
Michelle L. MacDonald.........ccceceveeeineieinennnn. 54,853
Craig FOSS....couiiiiiiiiiiiiiiiiiiiciiecinrcee e ceaees 30,960

Top two primary.

General Election
(November 8, 2016)

Natalie Hudson (inC)......c.cccccevveiiiiiininnennns
Michelle L. MacDonald.............ccccevuveinennnne

Source: 2016 Election Results, Election Division, Minnesota Secretary of
State website.
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